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CxBaneHo Ha 3acijianHi kadeapu Teopii Ta 1cTopii AepkaBH 1 Mpasa,
KOHCTUTYIIHHOTO TpaBa, mpoTokoa Ne 8 Bin 24.04.2023 p.; xadenpu
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Hiwyumna C.O., Tacies C.P. Ilporpama BCTYmHOro BHUIIPOOYBaHHS 31
cnemiansHocTi 081 «IlpaBo» st 3M00YyTTS BUINOI OCBITH CTyINEHS JOKTOpa
dbimocodii. YepHniris: Axangemis [epxkaBHoi neHiTeHIiapHoi ciyxou, 2023. 51 c.



MHHOACHIOBAJIBHA 3AIINCKA

[Iporpama BcTymHOTO BHIpOOyBaHHA 31 cheriaabHocTi 081 «IIpaBo» s
3100YyTTS BUILOI OCBITH CTyIEHs AokTopa ¢inocodii CkiajeHa BIAMOBIIHO JO BUMOT
3akony Ykpainu «IIpo Bumry ocBity» 01.07.2014 Ne 1556-VII ta IToctanoBu Kabinery
MinictpiB Ykpaiau «IIpo 3aTBepKeHHs TOPSAKY MiATOTOBKHU 3700yBayiB BHINOI OCBITH
cTyneHs JokTopa ¢imocodii Ta TOKTOpa HAYK Y BUIIMX HABYAIBHUX 3aKjiaiaX (HayKOBHUX
yctaroBax)» Big 23.03.2016 Ne 261 i mepenbauae peamizaiiito mpaBa 0coOu 3100yBaTh
OCBITHIM 1 BOJHOYAC MEpIINH HAYKOBUU CTYMiHb — CTYMiHb JOKTOpa (imocodii — Ha
OCHOBI CTyINEHs MaricTpa mpaBa BIANOBIIHO J0 JIIEH31i, OTpUMaHOi AKaJIeMie€ro
Jlep>kaBHOT NIEHITEHIIIAPHOI CTy>kOM Ha BIAMOBIHY OCBITHIO JTISJIbHICTb.

Y mporpami BimoOpakeHI OCHOBHI BHMOTH JO TMPaBOBOi MIATOTOBKH 0Ci0, sKi
0a)karoTh BCTYNHTU J10 acCHipaHTYypH, BIANOBIAHO JI0 OCBITHBOI IPOrpaMM MiATOTOBKHU
MAaricTpiB i3 IOPUAMYHUX CIEHIATIbHOCTEH. 3MICT MPOrpaMu IPYHTYETHCS HAa CYYacHHX
HAyYKOBUX 3HAHHSIX 3 MMPAaBO3HABCTBA.

Meta BCTymHOro BHUNIPOOYBAaHHS 1O acHIpaHTypH — L€ THOYaTKOBa IepeBipKa
TEOPETUYHUX 3HaHb 1 MPAKTUYHUX HABUYOK 3700yBaya 3 IMpaBa Ta MOXKIUBOCTI
BUKOPHUCTAHHS i 3aCTOCYBaHHA iX SIK y HAyKOBOMY JOCHIIKEHHI, TaK 1 y MPaKTHYHIN
TISIIBHOCTI; MOJKJIMBOCTI TBOPYOTO 3MIMCHEHHS OIpallfoBaHHS HayKoBOi iH(opmMmarii i3
3aCTOCYBAHHSIM MDKAUCIUIUIIHAPHOTO TMiAXOAY; MOXJIMBOCTI TBOPYOTO MHCICHHS Y
NOIIYKY BUPIIIEHHS ICHYIOUUX CYYaCHHUX IPOOJIEM MPaBOPO3YMIHHS.

3100yBau Ha BCTYMHOMY BHUIPOOYBaHHI MOBHUHEH PO3KPUTH OCHOBHMH 3MICT
MUTaHb Ol7IeTa Ta J0JaTKOBUX MUTAHb 1 TOKA3aTH MPH [IOMY:

- 3HAHHS HOPMATHBHO-TIPABOBUX aKTIB Ta HAYKOBOI FOPHIWYHOI JTEpaTypH 3
TOYKH 30py T€HE3M Ta BMIHHS BUKOPHCTOBYBATH iX 3MICT ¥ OCHOBHIi el mpu aHamisi
CydacHUX Ipo0OJsieM MPaBO3HABCTBA, @ TAKOXK MPOOJIEM CBITOBOTO CYCHIJIBHOIO PO3BUTKY,
COIIAJIbHOT MPAKTUKY 1 HAYKHU;

- BOJIOJIHHS TIPUHIIMIIAMHA Ta KaTteropisMu ¢inocodii Ta JOTIKH, BMIHHS
OTIepyBaTH HUMHU TIiJ] Yac TMOJIaHHI Ta BUKJIAJIEHHI TEOPETUYHOTO MaTepialy;

- BMiHHS po3iOpaTucs B CyTi mpoOieMu 1 3ampornoHyBaTH BiacHe OadeHHS y ii
BUPIIICHHI,

- BMIHHS apryMEHTOBAHO BUKJIQJIATU CBOi TyMKH Ta MOTJISIAM Y BiAMOBIAHOCTI JI0
Cy4YacHUX TMO3HUIIIA TPaAaBOPO3YMiHHSI.

[Tporpama BpaxoBye TBOpYE 3aCBOECHHS IOPUANYHUX HAyK, epeadadae po3risiy ix
CBITOTJIITHUX 1 METOJOJIOTIYHUX IIOJIOKEHb y TICHOMY 3B’SI3KYy 3 TCOPCTHUHUMU
KOHIICTILISIMU 1 MaTepiajlaMH CIeliaJbHUX Taly3eil JOCIIHKEeHHS, 3 TaHUMH (inocodii,
MPHUPOJJIO3HABCTBA, TEXHIYHUX Ta TyMaHITapHUX HAyK, 3 YpaXyBaHHSIM OO0’ €KTUBHOTO
PO3BHUTKY CYCIIIIBCTBA B LIIJIOMY.



CTPYKTYPA IIPOT'PAMMU BCTYITHOT'O BUITPOBYBAHHSI
31 CHEIIIAJIBHOCTI 081 «ITPABO» JIISI 3/IOBYTTS BUIIIOI OCBITH CTYIIEHS
JTOKTOPA ®LIOCO®II

Tema 1. HaykoBo-nipakTU4Hi 3acaau Teopii 1epkaBu i npaBa

Tema 2. HaykoBo-npakTH4Hi 3acajy aAMiHiCTPATUBHOIO NpaBa i npouecy
Tema 3. HaykoBo-npakTuuHi 3acaau pinHaHcoBoro npasa

Tema 4. HaykoBo-npakTu4Hi 3acaam ingopmauiiiHoro npasa

Tema 5. HaykoBo-npakTH4Hi 3acajii KPUMiHAJIBHOIO MpaBa

Tema 6. HaykoBo-npakTH4Hi 3acai KPpUMiHOJIOT i1

Tema 7. HaykoBo-npakTH4Hi 3acaii KPUMiHAJIbHO-BUKOHABYOI0 NpaBa

Tema 1. HaykoBo-npakTuuHi 3acaam Teopii 1ep:kaBu i npaBa

1. CyrHicTh, npu3HaYeHHs Ta QYHKIII IpaBa y Cy4acHOMY CyCHiIbCTBI

[ToHATTST 1 OCHOBHI O3HAaKH COIIAJBLHOTO PETYIIOBaHHSA B cycnuibcTBi. Cucrema
COLIIaNILHOTO peryiroBaHHsA. HopmartuBHi Ta iHAMBIAyanbHI (MiJIHOPMATUBHI) PEryJIsSTOpH, iX
cdepu 3acrocyBanHs Ta Metoau. ComiaabHi HOPMH, iX MOHATTS Ta GopMHU BUpasy.

ITonsarts npaBa. CyTHICTh NpaBa. ACIEKTH, 1110 BUPAXKAIOTh CYTHICTh NpaBa. Po3yMiHHS
npaBa y CBITOBiM Ta BiTUM3HSHIN ropucnpyneHiii. [IpaBo sk Bexyuuii crienialbHUN PETYISATOP
CYCHUTBHUX BIIHOCHH. 3arallbHOCOILiaJibHI, HalllOHAJIbHI Ta KOPHOpaTHBHI (akToOpu B MpaBi.
O3Haku mpaBa (HOPMATHUBHICTh, CUCTEMHICTh, (hopMalibHA BH3HAYCHICTH, BOJBOBHUN XapakTep,
3arajibHa 000B’3KOBICTh, TAPAHTOBAHICTH JepKaBoro). ColliaibHa CripaBeAIMBICTh Ta CBOOOA 1
ix Mipa fK CyTHICTh IpaBa. BomboBHII KpHUTepiii NpH OLIHIOBaHHI CyTHOCTI mpasa. IIpaBo sk
cucTemMa HOpM (IIpaBmIT) TOBEIIHKK 0cOOU, HOpMAaTHUBHA OCHOBA Oprasizaiii Ta GyHKI[IOHYBaHHS
Jep>KaBHOI BJIa/id, 00’ € JTHAHb TPOMAJISH, THIITNX OCi0.

ITonarrs Qynkuif mnpaBa. PisHOBuAM (QyHKIIM mpaBa: 3arajgbHO  COLUJIbHI
(indopmariiiina, opieHTaIliliHa, BUXOBHA) Ta CHEIIaJbHO COLIabHI (FOpUINYHI) (peryssiTUBHA,
oxopoHHa). [IpaBo 1 Mopanb. O3HaKkH, SKi BIPI3HAIOTH HOPMHU IpaBa BiJl HOpM Mopaiti. [IpaBo Ta
MOpalbHO-€TUUHUN PIBEHb PO3BUTKY cycliabcTBa. CrpaBennuBicTh Ta npaso. Ponb mpasa y
PO3BUTKY 1 3MIIIHEHH] MOpaJli CyCIiJIbCTBA.

O06’exTHBHE Ta cy0’ekTHBHE NpaBo. [IpupoaHe Ta HO3UTUBHE MPaBO.

2. CyuacHi npo6;ieMy BH3HAYeHHSI Ta PO3MeKyBaHHSl MyO0/1iYHOro Ta MPUBATHOIO
npasa

Po3ymiHHs myOigHOrO 1 npuBaTHOro npasa. OcoGJIMBOCTI MOAUTY MpaBa Ha MyOJivyHe 1
npuBaTHE. ICTOpMYHMI acmeKkT ICHYyBaHHS Lii€i mpoOjemMu Ta OOIPYHTYBaHHS ii Cy4yacHOi
aKTyaJbHOCT1 [UIsi Ykpainu. TeopeTwdHi morasau i MiAXOAW IO MOJIITY IpaBa Ha MpUBATHE 1
nyOmniune. Teopis iHTEpeciB y IpUBaTHOMY Ta IyOaiyHOMY npaBi. Kputepii BiiHECEHHSI HOPM 10
IPUBATHOTO Ta MyOIiYHOrO IpaBa.

3. Jl:xepesia mpaBa: pi3HOBUAM, MOHATTS, Kiaacupikamis, iepapxisa. Cucremarusauis
3aKOHOJABCTBA

Jlxepena Ta ¢dopMu mpaBa: CHIBBIIHOIIEHHS MOHATH. [[Xepeno mpaBa B MaTepialbHOMY
po3yminHi. JDxepeno mpaBa B ieoJoridyHOMY po3yMiHHI. Jlkepeno mpaBa y (GopMaabHOMY
(ropuauyHOMY) po3yMmiHHI (popma mpaBa). OcHoBHI Jxepena (popmu mpasa). Knacudikaris
dopm mpaBa. lepapxis ¢opm mpaBa. CucremaTH3zalisi 3aKOHOJABCTBa. [HKOpHoparis,
Koaudikaris, koHcomiganis. CucreMa mpaBa Ta CUCTEMa 3aKOHOAaBCTBaA.

4. HopMu npaBa: NOHATTS, CTPYKTYPa, KJaacupikamis, msixu ix peasizanii

[ToHATTS, O3HAKM Ta BUAM COIiANBHUX HOpM. Hopmm Mopami, HOpMH 3BHYai Ta
KOpPIIOpAaTHBHI HOPMHU Ta HOPMH IpaBa: iX 3B'A30K Ta B3aemois. [IOHATTS Ta O3HAKW HOPMH
npaBa. Bunum HopM mpaBa (iMmepaTHBHI Ta JIUCHO3UTHBHI; MarTepialbHI Ta MpPOLECYalbHI;



3a0X0UyBajbHI Ta peKOMeHmamiiiHI Tomo). CTpykTypa HOpMH TpaBa (TiloTe3a, TUCIO3HIIIS,
caskiis). Kinacudikariss CTpyKTypHHX €JI€MEHTIB HOPMH IIpaBa 3a CTYNEHEM BH3HAYEHOCTI Ta
ckinagoM. Crocobu (popmn) BUKIIAZEHHS HOPM IIPpaBa y CTATTAX HOPMATUBHO-IIPABOBOI'O AKTA.

5. IIpo6sieMn BU3HAYEHHS CHCTEMH NpaBa

ITonarts cucremu mpasa. Posb 1 3HAUUMICTh NPUHIMIIIB NpaBa K OCHOBU PO3BHUTKY
IPaBOBOi CUCTEMHU. BUCBITIIEHHS 3aKOHOMIpPHOCTEH Ta O0COOJIMBOCTEH PO3BUTKY, YNHHHKIB, 10
3yMOBIIIOIOTh €(EKTUBHICTh (PYHKLIOHYBaHHS CHUCTEMHM IIpaBa. 3arajbHa Ta 0coOJIMBa YacTUHA.
Hopwma npasa. [acturyT npasa. 'any3s npasa.

6. MeToa NpaBoOBOIo peryJal0BaHHsA Ta i0ro rajxy3eBi 0co0JMBOCTI

[IonsATTA MeTOAy NIPAaBOBOIO pEryiroBaHHA. IMIepaTHMBHUN Ta JUCIO3UTUBHUM METON
[IPaBOBOI'O PEryJIOBaHHA: iX CIIBBIJHOIIEHHS Yy PI3HUX rany3sx npasa. OcoOJaMBOCTI METOILY
MIPABOBOTO PETYJIOBAHHS PI3HUX Taly3el mpaBa YKpaiHH.

7. IlpaBoBiTHOCHMHM: BU3HAYEHHS, CTPYKTYPa, XapaKTePUCTHKA eJIeMEHTIB.

[Tonarrs ta o3Haku mnpaBoBigHOCHH. Ckiaa (CTpyKTypa NpaBOBIAHOCHH) (CyO’€KTH,
00’ekT, 3micT, ropuanunuii ¢akt). Cy6’extu npaBoBigHOoCcHH. [IpaBocy0’ekTHICTE. Cy0’ €KTHBHI
npaBa Ta OpuAWYHI 000B’s3ku. OO’ekT mpaBoBigHOCHH. HOpummunuit ¢axr. MOpuanyanii
(paxTuunwmii) cknan. Buau mpaBoBimHOCHH (32 (YHKIISIMU IpaBa. 3a CTYNEHEM BU3HAYEHOCTI
Ccy0’€eKTiB, 3a XapakTepoM OOOB’S3Ky, 3a rajay3siMU IpaBa, 3a CyOOpIWHAINIEI0 B IPABOBOMY
peryJroBaHHi TOLIO).

8. IlpaBonopyuieHHs Ta BiANMOBiaNbHICTH 32 IX cko€HHA. OCOOIUBOCTI IOPHINMYHOT
BiANOBIZAIBHOCTI y Pi3HUX rajay3six npasa

[IpaBoBa moBeniHKa, MpaBOMipHA MOBEAIHKA Ta IpaBomnopyiieHHs. [IoHATTS Ta O3HaKK
npaBonopymenHs. Ckiajl npaBonopyiueHHs. Bunu npaBomnopyiueHb. 3JI0BXXKHBAaHHS IPAaBOM.
[ToHATTS Ta O3HAKM IOPUAWYHOI BiamoBimanpHOCTI. [lpuHImMNIM Ta GYHKOIT OPUANYHOL
BIIMOBIALHOCTI.  Buam  oopuauunoi  BignmoBiganbHOCTI.  OCOOJMBOCTI  IOPUIUYHOL
BIJIMOBIJAJILHOCTI Y Pi3HUX raiy3sx mnpasa. [ligcrasa i ctanii IOpuIu4HOI BiIOBIATBHOCTI.

9. lis HOpMATHMBHO-NIPABOBHX AKTIB y Yaci, MpocTopi Ta no Koy ocid

Jlis HOpMaTUBHO-TIPAaBOBUX akTIB y 4Yaci. HaOpaHHS 4YMHHOCTI HOPMaTHBHO-IIPABOBUM
aktoM. Odiuiline onpumogHenHs. Od¢iuiiitHi prepena. [lis HOpMaTHUBHO-NIPABOBUX AaKTIB Y
npoctopi. Ilonsitrs Tepurtopii y mnpasi. Ilpunnun ekcrepuropianbHocTi. [lis HOpMaTHBHO-
IPaBOBHUX aKTIB MO KOy 0ci0. 3BOPOTHS CHJIa 3aKOHY.

Cnucok pekoMeH/1I0BaHMX /IzKepeJl Ta JiTepaTypu

1. AxtyanbHi npobieMu Teopii aepkaBu Ta npasa. YactuHa 1. AxkTyanbHi npobieMu
teopii aepxaBu : Hapuanbhuuit mocionuk / C.M. Tumuenko, C.K. Bocran, C.M. Jleryma,
H.M. ITapxomenko, T.O. Ilikynsa, H.B. Ilpontok. Kuis : KHT, 2007. 288 c.

2. bocran C.K. Teopis nepxasu Ta npaa. Hapuansnuii nocionuk. Kuis: Anpma maTtep,
2013. 318 c.

3. 3aranbpHa Teopis aepkaBu 1 mpasa : Iligpyunux / M.C. Keneman. Kuis: Konnop-
Bunasaunrso, 2016. 716 c.

4. 3aranbHa Teopis mpasa : [ligpyunuk / 3a 3ar. pea. M.1. Ko3to6pu. Kuis: Baire, 2015.
392 c.

5. Komoniit A. M. 3aranpHa Teopis aepkaBu 1 npasa : HauanpHuil mociOHuK /
A. M. Kononiit, B. B. Koneituukos, C. JI. Jlucenkos, B. II. Ilactyxos, O. JI. Tuxomupos;
B.B. KoneitunkoB (pez.). Hauionaneuuii negaroriunnii yH-T iMm. MLII. [IparomanoBa KuiB :
FOpinkowm Iutep, 2001. 320c.

6. Kpasuyk M.B. IIpoGnemu teopii nepkasu i npasa : HapuanbHuii nocionuk. Kuis :
BJI «ITpodecionam», 2004. 398 c.

7. Mary3oB H.W. AxtyanbHable ipoGsiembl Teopuu npaBa. CapatoB : U3a-Bo Capart. roc.
akazemuH npasa, 2004. 512 c.

8. Hwmxnuk H., Jlemax B. IlocTcouianictuuna aepkaBa: TEOPETUKO-TIPABOBI MPoOIeMu
: Monorpadis. Yxropox : Bua-so YxxHY, 2003. 104 c.



9. O6opotoB FO.M. Cyuacna nepxkaBa: ocHOBU Teopii : HapuanmpHmii xkypc. Omeca :
ActponpuHrt, 1998. 132 c.

10. IlpaBoBa cucrema YkpaiHu: icropif, craH Ta nepcnektuBd : Y 5-ti 1. T.I:
MeTo10710TiuHI Ta ICTOPUKO-TEOPETUYHI TpodieMu (popMyBaHHS 1 pO3BUTKY MPABOBOI CUCTEMH
VYkpainu/ 3a 3ar. pea. M.B.1Bika, O.B.Ilerpumuna. Xapkis : [IpaBo, 2008. 728c.

11. IIpobGnemsl oOmIei Teopuu MpaBa M TocynapcTBa : YueOHHMK 11 By30oB / [Tox oOmr.
pen. akanemuka PAH, m.1o0.1., ipod. B.C. Hepcecsiama. Mocksa : Hopma, 2006. 832 c.

12. TIpobGnemsl Teopuu rocyaapcTBa u npasa : Yueonuk / [Tox pea. B.M. Ceipbix. MockBa
: Okemo, 2008. 528 c.

13. IlpoGmeMbl TeOopuM TOCymapcTBa W TIpaBa. YdueOHoe mocobue / Ilom pen.
M.H. Mapuenko. Mockaa : IIpocriext, 1999. 504 c.

14. PacconoB M.M. IIpoGiembl TeOpuH rocynapcTBa M Impasa : Y4eOHOe mocooue st
CTYACHTOB BY30B, OOydJaromuxcs no crenuaibHoctu «HOpucnpyaenuus». Mocksa : FOHUTU-
JAHA: 3akon u nipaBo, 2007. 431 c.

15. PasroB ®.M. Ilpobnembl Teopuu rocyAapcTBa W mpaBa (FOPUCIPYACHINHN) :
Yuebnsliii kKypc. Mocksa : [IpaBo u rocynapctso, 2003. 304 c.

16. Ckakyn O.®. Teopus rocymapcrBa u npasa : YueOHuk. XapkiB : Koncym; YH-T
BHYTp. e, 2000. 704 c.

17. Teopis nepxaBu i npasa : HaB4. moci0. mist miarotr. daxisBmisB 3 iHpopm. Oe3neku /
0. O. Tuxomupos, M. M. Mikymnina, FO. A. IBanoB Ta iH.; 3a 3ar. pen. JI. M. CrpenbOunipkoi. —
Kuis : Konnop-Bunasuunrso, 2016. 332 c.

18. Teopis nepxxkaBu i1 mpasa : [ligpyunux / O. B. Ilerpummn, C. II. IlorpeOHsk,
B. C. Cmopoaunchkuii Ta iH. ; 3a pen. O. B. [lerpummnua. Xapkis : [IpaBo, 2015. 368 c.

19. Teopis nepxxaBu i npasa : [loci6. mig miaror. no aepxk. icnutis / J. B. JIyk’siHOB,
C. IL. Iorpebnsik, B. C. Cmopoauncekuii, I'. O. Xpucosa ; 3a 3ar. pexn. O. B. Ilerpummna. 5-te
BH/I., JIOTIOB. 1 3MiHeHe. XapkiB : [IpaBo, 2016. 198 c.

20. Teopis nepxaBu 1 mpaa: Hapu. moci6. / O. M. I'omoBko, 1. M. [TorpiOuwmit,
O. B. Bosomientok Ta iH.; 3a 3ar. pen. . M. ITorpiObnoro ; MBC VYkpainu, Xapk. Hall. yH-T
BHYTp. cpaB. Xapkis : XHYBC, 2010.

21. VYkpaiHCbKe JepKaBOTBOPEHHs: HeBUTpeOyBaHMM moTeHuian: CIOBHUK-TOBITHUK /
3a pen. O. Muponenko. Kuis : Kuaura, 1997. 594 c.

22. 1IBik M. B. 3aranpHa Teopis nepxaBu 1 npasa: IliipydHUK A CTyA. IOPHUI. CIIEL.
BUIIl. HaBY. 3aKkjadiB ocBiTH / HarioHampHa ropuaudHa akajemis YkpaiHu iMm. SpocnaBa
Mynporo / M. B. 1Isik, B. 1. Tkauenko, JI. JI. boragosa, O. B. Ilerpummn, C. M. OneiiHUKOB,;
M.B. LIBik (pen.). Xapkis : IIpaso, 2002. 432c.

23. 1IBik M. B. 3aranpHa Teopis nepxasu 1 npasa. [ligpyd. [uid CTyA. BUIL. HaBY. 3aKJI.
/ M. B. LIgik, O. B. Ilerpumun. Xapkis : [TpaBo, 2009.

24. Teopis nepxaBM 1 IpaBa: MIAPYYHUK / 3a 3ar. pea. A-pa IOpUI. HayK, mpod., akan.
HAIIpH VYkpainu O. M. banaypku . Xapki: MBC VYkpainu, XapkiB. Hall. yH-T BHYTp. CIpaB,
2018. 416 c.

25. Tarapuyk [.B. Teopis nepxaBu i ipaBa: HaBY. IMOCI0. JUIS MiATOT. A0 icnuTiB. Kuis:
LIVJI, 2020. 127 c.

26. 3arampHa Teopis Aep)kKaBH 1 TpaBa. AKaIeMIYHUH KypcC: MIPYYHUK Ui CTY.-
IOPHCTIB / 3a pell. A-pa opull. Hayk, npod.. C.B. booposuuk. Kuis: FOpinkom IuTep, 2021.576
c.

27. CkakyH O. ®. Teopis npaBa i aepxaBH: MiaApy4HuK. 4-te Buganus. Kuis: Anepra,
2021. 528 c.

Tema 2. HaykoBo-npakTH4Hi 3acaaqu aAMIHICTPATUBHOI0 NpaBa i mpouecy
1. Ipeamet, MeTOA, NPUHLMITK TA CUCTEMA AJAMIHICTPATHBHOIO NMpaBa



AJMIHICTpaTUBHE MPaABO SK MPOBITHA Tady3b MyOIIYHOrO TMpaBa. 3MICT 1 MPU3HAYCHHS
aJMiHicTpaTUBHOrO TpaBa. [IpenmMer amminicTpatuBHOrO mnpaBa. [IpoGiiema criBBiIHOIICHHS
YIPaBIIHCHKUX 1 IyOIIYHO-CEPBICHUX BITHOCHUH y cdepl aaMiHICTpaTUBHOIO mpaBa. Mertoj
aaMiHicTpatuBHOro mpasa. CydacHa tpaHcdopmariis METOAYy aAMIHICTPaTUBHOTO IIpaBa.
[TpuHIIMII aAMiIHICTPATUBHOTO IpaBa, 0COOJMBOCTI iX Kiacudikarii. €Bponeichbki NMPUHITAIN
aJIMIHICTPAaTUBHOTO TIpaBa Ta IX HOPMATUBHI JoKepena. 3HaueHHS €BPONEHCHKHUX MPHHIIHIIIB
aJMIHICTPATUBHOIO TpaBa JUIsl 3a0€3MEUEHHS JIEMOKPATUYHUX CTAHJAPTIB JisVIBHOCTI OpraHiB
nyOIiyHOI aAMiHICTpallii.

AJIMIHICTpaTUBHE MPaBO Yy MPaBOBIA cUCTeMi YKpaiHH. 3B’S3KH aJMIHICTPATHBHOTO
npaBa 3 iHIIUMU rairy3smu npasa. Cuctema aJMiHICTPaTUBHOTO TIPaBa.

2. MexaHi3m aqMiHiCTPATHBHO-TIPABOBOI0 PEryJTIOBAHHS

[ToHsaTTss aaMiHICTPaTHBHO-TIPaBOBOi HOpMHU. OCOONHMBOCTI 1 CTPYKTypa HOPM
aMIHICTpAaTUBHOTO  TIpaBa.  Buaum  aaMiHICTpaTHBHO-TIPAaBOBUX  HOpM.  Peamizaris
aJIMIHICTPaTUBHO-TIPaBOBMX  HOpM. [IOHATTA  MexaHi3My  aJAMiHICTPaTUBHO-IIPABOBOTO
perymoBaHHs. OYyHKITIOHATBHI CKIIAIOBI MEXaHI3My aJIMIHICTPaTUBHO-IIPABOBOI'O PETYII0BAHHSA
Crazii MexaHi3My aaMiHICTPaTHBHO-TIPABOBOTO PETYJIIOBAHHSI.

[ToHsATTS aaMIHICTPATUBHO-TIPABOBUX  BigHOCHH. (COOJMBOCTI  aaMiHICTPATHBHO-
NpaBOBUX BiIHOCHH. Buam aaMiHicTpaTHBHO-TIPaBOBUX BimHOCHH. Cy0’e€KTH Ta 00 €KTH
aJMIHICTPATUBHO-TIPABOBUX BiMHOCHH. [liJicTaBM BWHUKHEHHS, 3MiHM a00 NPUIMHEHHS
a/IMiHICTPAaTUBHO-TIPAaBOBHUX BiJHOCHH.

3. Cy0’ekTH agMiHicCTPaTHBHOIO NpaBa

ComianpHi Ta IOpUAMYHI O3HAKM CyO’ekTa aaMiHicTpatuBHOro mpaBa. CKiamoBi
aJMIHICTPATUBHOI MPaBOCYO'€KTHOCTI. AJMIiHICTpaTHBHA MPaBO3JATHICTb. AJIMIHICTpAaTHBHA
niespatHict. [lpoOnemu nemikro3gaTtHocTi ropuanyHHX oci6. HasBaicte mpaB y cdepi
JepkaBHOTO yrpasiinHs. [Ipo6iemu knacudikaiii cy0'ekTiB aqMiHICTPaTUBHOTO IIpaBa

[ToHATTS 1 PaBOBHIA cTaTyc OpraHa BHKOHABYOI Biaau. [IpuHIMIN OOYI0BH CUCTEMHU
OpraHiB BHKOHaBUOi Biaau. Buau opraHiB BHKOHABYOi Biaau. AJIMiHICTPaTHBHO-TIPABOBUM
CTaTyC OpraHiB MICLIEBOTO camoBpsayBaHHs. [loBHOBakeHHsS 1 (OpMHU AISUIBHOCTI OpraHiB
MICIIEBOI'O CaMOBPSITyBaHHS.

AMIHICTPaTUBHO-NIPABOBUI CTaTyC MOJITUYHUX HapTid. [IoHATTA Ta agmiHICTpaTUBHO-
NPaBOBHUI cTaTyc rpoMaJCbkuX 00’enHaHb. Bunu rpoMancbkux o0’eHaHb. AJMiHICTpaTHUBHO-
MIPaBOBUM CTAaTyC TPOMaJISH K CyO'eKTIB aqMiHICTpaTUBHOTO npasa. [IpaBa i cBo60 M rpomMaisiH
VYkpaiau y cdepi AepKaBHOTO YHpPaBIiHHS. AIMIHICTPaTHUBHO-NIPABOBUN CTAaTyC 1HO3EMHHUX
rpoMajisiH; ocid 0e3 rpomMaisiHCTBA.

4. Jlep:kaBHa ciy:k0a

JlepxaBHa ciyk0a: MOHATTA, BUAM 1 NpuHUMNU. [IpaBo Ha nepkaBHy ciyx0y. [IpaBoe
PETYJIIOBaHHS JIepKaBHOI Ci1y>kOM. OCHOBHI HamnpsiMH JIep>KaBHOI MOJITHKH y cdepi aep:kaBHOT
ciyk6u. Jlep>kaBHi Ciy»OO0BIIi: MOHATTA 1 Buau. [locama ta mocamoBa oco0a: CITiBBIIHOIIECHHS
noHATh. OCHOBHI NpaBa Ta 000B’S3KHU JAEp)KaBHUX CIykOOBI[iB. ETHKa MOBEIIHKU J€p:KaBHOTO
CITY>KOOBIISI.

[IpoxomxkeHHs ciaykOu B JepKaBHUX OpraHax Ta iX amapaTi: HOHATTS 1 crajii.
[TpuitHATTS Ha nepkaBHY ciyk0y. OOMexeHHS, OB’ sI3aH1 3 MPUHHATTAM Ha JepKaBHY CIYkKOY.
Criocobu 3apaxyBaHHS Ha JepKaBHY ciyxOy. OOMexeHHs, MOB’sA3aHi 13 nepeOyBaHHSAM Ha
nepkaBHi ciyx01. Ciyx0OoBa kap'epa. HaBuanHs 1 migBUIIeHHS KBamiikamii aepkaBHUX
Ci1y>k00B1IIB. BilMOBiaNbHICTh AEP)KaBHUX CIYXKOOBIIIB. 3aX0AH TUCIMUILIIHAPHOTO BIUIUBY, SKi
3aCTOCOBYIOTHCS /10 JE€p’KaBHUX Cly»kOoBLiB. [liicTaBM NpUNUHEHHS JEpXaBHOI CITyXOH.
[HCTUTYT BiicTaBKHU B JIepKaBHil cyxOi.

5. IloHATTA Ta pucu agMiHiCTPaTHBHOI BiANOBiIAIBLHOCTI, ii 3aKOHOAaBYi OCHOBH

[ToHATTS Ta CyTh aAMIHICTPATHUBHOI BiAMOBiAaNIbHOCTI. OCHOBHI PUCH aMIHICTPATUBHOI
BIJIMOB1IAJTILHOCTI, 11 BIIMIHHICTH BiJ] IHIIIMX BH/IIB FOPUANYHOI BIATTOBITAIEHOCTI.



3aKOHO/ABCTBO MPO aJMiHICTPATUBHI MPABOMOPYIICHHs, HOTO OCOOJMBOCTI 1 MicIe y
CHUCTEMI  HAIIOHAJILHOTO  3aKOHOJABCTBA. 3aKkOHOJaBYI  OCHOBU  aJIMIHICTPATUBHOI
BIJIIIOBITAJIBHOCTI.

3mict Ta 3aBmaHHs Kogekcy VYKpaiHM mNpo aJAMIHICTPATUBHI MPaBOMOPYIICHHS.
[ToBHOBa>keHHSI MICLEBUX pajl MIOAO0 MPUIHATTS pillieHb, 332 MOPYLIEHHS SKUX Nepen0avyaeThes
aJMIHICTpAaTUBHA  BIANOBIJANBHICTh.  YHMHHICTP  3aKOHY TpO  BIAMOBIJAIBHICTH 32
aJIMiHICTpATUBHI MPABOMOPYIIICHHS.

6. AaMiHicTpaTHBHe NMPaBONOPYIIEHHS, IHOT0 CKJIA]

[ToHATTS aaMiHICTPATHBHOTO MPABOMOPYIICHHS, HOTO O3HAKW Ta BiAMIHHICTH BiJ 1HIIUX
BU/IIB TIPABOIIOPYIIICHb.

Cknax agMiHICTpAaTUBHOTO TPABOMOPYIICHHs. 3arajbHUM, POJOBHN Ta Oe3MocepeIHii
00’€KT aIMIHICTpaTHBHOTO TpaBonopyiieHHs. OO0’€KTUBHA CTOpPOHA aJMiHICTPATHBHOTO
npasomnopyiieHHa. Cy0’eKT aaMiHICTPaTHBHOIO IMpaBOMOpyLIeHHs. BuHa sK OCHOBHa O3HaKa
Cy0'€eKTMBHOI CTOPOHHM aJMiHICTPaTUBHOTO MpaBONOpyleHHd, ii ¢opmu. OOCTaBUHH, IO
BHUKJTFOYAIOTh BIJMOBIJAIBHICTE 3a aJMIHICTpaTUBHE MpaBomnopyiieHHs. [lepenaya marepianiB
po aaMiHICTpaTHBHE NPABOMOPYIIESHHS HA PO3IIISA] TPOMAJIChKOI opraHizaiii abo TpymoBOTro
KOJIEKTHBY. 3BUIBHEHHS BIiJ aJMIHICTPAaTHBHOI BIJNOBIAAJBHOCTI MpPH MAJO3HAYHOCTI
IPaBOTIOPYIICHHS.

3anobiranHs aJIMiHICTPATUBHUM IpaBomNopyiieHHsM. [I[pudnHu Ta yMOBH, K1 CIIPHUSIIOTH
BYMHEHHIO a/IMIHICTPATHBHUX MPABOIIOPYIICHb.

7. CuctemMa Ta BUAH aJAMiHiCTpATUBHHUX CTATHeHb. [IpaBuiia i cTpOKH HaKJIaAeHHS
aAMiHICTPAaTUBHUX CTATHEHb

[TonsaTTs 1 xnacudikalis aaMiHICTPAaTUBHUX CTATHEHb. L{i1i Ta BHAM aaMiHICTPaTHBHUX
CTSITHEHb. 3aX0/I1 BILTUBY, 1110 3aCTOCOBYIOTHCS 10 HETTOBHOJITHIX.

3aranbHi MpaBuja 1 CTPOKM HAKJIaIEHHS aJIMIHICTPATUBHUX CTATHEHb 32 aJIMiHICTPaTHUBHI
npaBornopymieHas. OOCTaBUHHU, IO TIOM SKIIYIOTh YU OOTSKYIOTH BIIIOBIIAIBHICTH 32
aJMIHICTpaTUBHE IMpaBOMOpylIeHHs. HakmaneHHs CTATHEHHS TpU BYMHEHHI KUIBKOX
aMIHICTPAaTUBHMX  MpaBomnopyiieHb. OOYUCIEHHS CTPOKIB Ta CTPOKM  HaAKJIAJIEHHS
aJMIHICTPATUBHUX CTATHEHb

[ToHATTA, CYTHICTH Ta MiJICTAaBU AUCIMILIIHAPHOT BiJIMOBIIAJILHOCTI 32 aIMIHICTPATUBHUM
npaBoM. CIiBBiAHOIIEHHS TUCITUILIIHAPHOI Ta aIMiHICTPATUBHOI BiIMOBIAALHOCTI.

8. AnMiHicTpaTUBHMI Npolec sIK CKJIA/I0BA MPAaBOBOi CUCTeMHU YKpaiHu

ComianbHe TNpU3HAYEHHS aJMIHICTPaTUBHOIO TMpoliecyalbHOro mnpasa. Ilpeamer
aJMIHICTPATUBHOTO MPOILIECYaIIbHOTO IpaBa, MyOJiYHMIA Ta MpUBATHUN Horo acmnektu. Meton
a/IMIHICTPAaTUBHOI'O MPOLIECYaTbHOTO MpaBa.

[ToHATTS anMiHICTPATUBHOTO MpOIECY Ta HOro ocoOJMBOCTI. METOAOJOrivHI 3acaau
OOIPYHTYBaHHsS aJMIHICTPAaTMBHOTO HpoOIllecy SK LUIICHOrO IopuaudHoro ssuma. dopmu
aJMIHICTpaTUBHOrO Tmpouecy. O3HakKuM aaMiHICTpaTUBHOro mporecy. CHiBBIIHOIIEHHS
a/IMIHICTPAaTUBHOI'O MPOLIECY Ta MyOIIYHOrO YIPaBIiHHS.

9. CTpykKTypa agMiHiCTPAaTHBHOIO NpOILECY

[ToHATTS CTPYKTYpH aIMIHICTPaTUBHOIO TWpoIecy, ii eleMEeHTH. AIMIHICTpaTHUBHI
MIPOBAJKEHHSI, CTa/li, eTanu Ta Jii (mpouenypu) sIK eJIeMEHTH aIMIHICTPAaTUBHOTO MTPOLIECY.

AMiHICTpaTUBHI IPOBAKEHHS Ta 1X BUAM. [[OHATTS aaAMiHICTPAaTUBHOTO MPOBAKEHHS.
O3Haku agMiHICTpaTUBHOTO mnpoBamkeHHS. [IpoBamxeHHs y cdepl myOmiuHOT aaMmiHiCcTparii,
MPOBAHKEHHS 3 aJAMIHICTPATUBHOTO CYJOYMHCTBA Ta aIMIiHICTPATUBHO-IETIKTHI MPOBAIKEHHS
SIK 3MICT aJIMIHICTPATUBHOTO MPOIIECY.

Cranii aAMIHICTpaTUBHUX MPOBAIKEHb, iX XapaKTepUCTHKA. AJMIHICTPATUBHI
npoueaypH (mpouecyanbHi Ail), iX MOHATTS, O3HAKH Ta BUH.

10. Cy0’exTH agMiHiCTPaTHBHOIO Mpolecy

[lonstrst  cyG’ekta  anMmiHicTpatuBHOro  mpouecy.  Kmacudikamiss — cyO’exTiB
aJIMiHICTpaTUBHOTO Tporecy. OcoOIMBOCTI aIMiHICTPATUBHOI MPAaBOCYO €KTHOCTI (i3UYHUX Ta
IOPUAMYHUX 0C10, JepKaBHUX CIIyKOOBIIB (CIy>KOOBIIB OpraHiB MICIIEBOTO CaMOBPSyBaHHS)



Ta MOCAJ0BHUX OCI0, 110 HAIICHI aAMiHICTPAaTUBHO-TIPOIIECYATPHUMH TIpaBaMu Ta 000B’sI3KaMH
(amMiHICTpaTUBHO-TIpOIECYalIbHA MIPaBO3/aTHICTb, a/IMiIHICTPAaTUBHO-TIPOIIECyaIbHA
JII€3/IaTHICTh). 3arajgbHa XapaKTePUCTHUKA aaMIHICTPATHBHO-TIPOIIECYATbHOI MPAaBOCYO’ EKTHOCTI
IHIIMX cy0’€KTIB aJMiHICTPATUBHOIO Mporecy. Po3MexxyBaHHS MOHATH «CYO €KT» Ta «yYaCHUK»
aJIMIHICTPATUBHOTIO MPOIIECY.
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Tema 3. HaykoBo-npakTuuHi 3acaau (piHaHCOBOro nMpasa

1. ®dinancu Ta ¢inancoBa cucrema Ykpainu. Ily6aiuna ¢pinancoBa aisuibHicTH

[TonsaTTs (hiHaHCIB 3 EKOHOMIYHOI 1 FOPUIUYHOT TOUOK 30py. OcHOBHI (pyHKIIT (iHAHCIB.
HepxaBHi (myOutiyni) Ta npuBaTHi ¢iHancu. BiaMinHi pucu aepxaBHux (QinanciB. IloHsTTs Ta
ckiaa (iHaHCOBUX pecypciB aepxkaBu. LleHTpanizoBaHi Ta JIeneHTpaai3oBaHi (OHIM KOIITIB
JIepKaBH Ta MiCLIEBOTO CAaMOBPSTyBaHHS.

[TonsaTTs ¢inancoBoi cucteMu jaeprkaBu. [loBHOBa)KCHHSI OpraHiB JCp>KaBH 1 MiCIICBOTO
CaMOBpsTyBaHHS, SK1 31IICHIOIOTh YIIPaBIIHHS (iHAHCAMH.

[TyGmiyHa QiHaHCOBa IISNIBHICTH SIK Ipollec MoOLTI3alii, po3MoAlTy Ta BUKOPUCTAHHS
¢diHaHCOBUX pecypciB JepkaBU. [IoBHOBa)keHHS OpraHiB BiIagu Yy 3JA1HCHEHHI myOmiuHOT
¢dinancoBoi  mismmbHOCTi.  IlpuHmumnu  myOmiyHOi  (iHAaHCOBOT  AIAJBHOCTI  JIE€pKaBU:
3arajabHOIIPaBOBI Ta raly3eBl.

2. 3arajibHa XapaKTepUCTHKA (PiHAHCOBOIO NpaBa YKpaiHu

XapakTepucTuka (PIHAHCOBOTO IpaBa SK IMyOJIYHOI ramgy3l IpaBa, SK HayKH, SK
HaByaibHO! JuctuIUIiHd. IIpenmer ¢inancoBoro mpaBa. OCHOBHI OCOOJIMBOCTI CYCHUIBHUX
BIJIHOCHH, III0 € TIpeaAMETOM (hiHAaHCOBOTO TpaBa. MeTonu (hiHAHCOBO-TIPABOBOTO PETYJIFOBAHHS.
Micue ¢inaHcoBOro mpasa B cHCTeMi raixy3ei npaBa Y KpaiHH.

Cucrema (iHancoBoro mpaa: 3aragbHa Ta OcoOnMBa 4YacTUHHU, IX B3a€EMO3B S30K.
Jlxepena ¢hiHaHCOBOTO MpaBa, iX 0COOIMUBOCTI.

[TonsTTs Ta 0OCOOMIMUBOCTI (hiHAHCOBO-TIPaBOBOi HOpMU. Buau (kmacudikariris) piHancoBo-
npaBoBuX HOpM: CTpyKTypa GiHaHCOBO-IIPABOBOi HOPMH.

[Tonstts Ta QyHKmii ¢iHaHcoBUX mpaBoBiAHOCHH. (OcobmuBOCTI  (IHAHCOBHUX
npaBoBiiHocuH.  Knacudikamiss  ¢inancoBux  mpaBoBigHocuH.  Ckmang — ¢iHAHCOBUX
MIPaBOBIIHOCHH. MarepiaJibHUi Ta IOPUAMYHUN 3MICT (piHAHCOBHMX MpaBoBinHOCHH. IlincraBu
BUHUKHEHHS, 3MiHU 1 IPUITMHEHHS (P1HAHCOBUX MPAaBOBIIHOCHH.

3. ®iHaHCOBHUI KOHTPOJb Ta (PIHAHCOBO-NIPABOBA BilNOBIAAJIbLHOCTI B YKpaiHi

[TonsTTs Ta 3aBHaHHs (hiHAHCOBOTO KOHTpPOII0. DyHKIIT (hiHaHCOBOrO KOHTPOIt0. OO’ eKTH
¢inancoBoro koHTpomto. Cy0’ektu (iHaHCOBOrO KOHTponto. IlpuHumnu 3ailficHeHHS
¢inancoBoro koHTpoJt0. [IpaBoBe perymntoBaHHs 3iliCHEHHS (IHAHCOBOT'O KOHTPOJIIO.

Cucrema opradiB (piHaHCOBOTO KOHTPOJIO. Buau 1 MeToau (¢iHAHCOBOIO KOHTPOJIIO:
AyIUTOPCHKHI KOHTPOIIb.



[TonsaTTss Ta 03HAaKW (HIHAHCOBO-TIPABOBOI BIAMOBIJATHHOCTI. 3arajibHa XapaKTEePUCTUKA
¢dinancoBoro mnpaBonopymeHHs. [loHATTs Ta BHau (QiHaHcOoBHX caHKIiH. OcobmauBocTi
¢dinancoBo-TIpaBoBUX caHKIiN. [Topsaok peanizaii ¢piHaHCOBO-TIPABOBOI BiANOBIJAIIBHOCTI.

4. BromkeTHe NpaBo B cucTeMi (PiHAHCOBOIO NMpaBa

TrnymaueHHs TepMiHy «OIOKET» 3 €KOHOMIYHOi, MaTepialbHOI Ta IOPUIWYHOI TOYOK
3opy. [IpaBoBe 3HaueHHs OromkeTy. DyHKIIi OromKkeTy. [lepxkaBHuil Or0pkeT Ykpainu. Miciesi
o010 xeTH. [ToHATTS OFOKETHOTO MEepioay.

[TonsarTs OromxeTHOI cucteMu YKpainu, ii crpykrypa. IIoHSATTS Ta posib 3BenEeHOTrO
OIOJDKETY y PEryJIlOBaHHI EKOHOMIYHOTO 1 COINIaJbHOTO PO3BHUTKY JepkaBu. IlpuHIunm
1100y 10BU OOPKETHOI CUCTEMU Y KPaiHHU.

[TonsTTsa GromkeTHOT Kiaacudikartii, ii mpu3HaueHHs. Ckiaa 010 pKeTHOT Kiacudikartii.

[TonsaTTs, mpeaMer, cucTeMa Ta JpKepena OPKeTHOro mpaBa. Meronx OKETHOTO
npaBa. brokeTHO-TIpaBOBI HOPMHU: TTOHSATTS, OCOOJIMBOCTI, CTPYKTYpa, Kiacudikaiis. bromkeTHi
MPABOBIIHOCHHM: TOHATTS, 0COOMMBOCTI, 3MicT Ta Buau. Ckiaa OIOHKETHUX TPaBOBITHOCHH.
Jlxepena OropkeTHOrO NpaBa. bromkeTHuit kogekc Ykpainu. 3akoH Ykpainu «IIpo aepkaBHHIA
Oromker YKpaiHuy.

CtpykTypa JepxaBHOro OIO/KeTy: 3araidbHUi 1 creuianbHuil Qouau. Jxepena
dbopMyBaHHS TOXOIB OO KETIB. M1XKOIOI)KETHI BIJIHOCHHH.

5. BokeTHuii mpouec B YKpaini

[TonsTTs Ta craxii 6romkeTHOTrO Tporecy. Ctafis CKIaJIaHHs MPOeKTiB OrokeTiB. CTamis
pO3TIsiAy Ta NPUHHATTS 3akoHy mpo [lepkaBHuil OromkeT YKpaiHu, pilleHb NPO MICIEBI
oromxern. Ctajisi BAKOHAHHS OFOJKETIB, B TOMY YHCIII TIOPSIKY BHECEHHS 3MiH JI0 3aKOHY IIPO
HepxaBHuit OrokeT YKpainu, pileHs mpo miciesi OrompkeTr. CTafis MiArTOTOBKH Ta PO3TIISTY
3BITY PO BUKOHAHHSA OIOJKETY 1 MPUIHATTS PIIICHHS 1100 HBOTO.

Y4acHUKHM OIOJIKETHOTO IMpoliecy Ta iX moBHOBaXkeHHs. [lopsaok mogaHHs Ta po3rsLy
3aKOHOINPOEKTIB, fKI BIUIMBAlOTh HA JOXiAHY YW BHUJATKOBY YacCTHHY OIO/KETIB.
BianoBiganbHICTh 3a TOPYIICHHS OFOPKETHOTO 3aKOHOIaBCTBA.

6. [IpaBoBe pery/iloBaHHsi My0JIiYHUX T0XO0/IiB

IToHATTS (iHAHCOBO-NPABOBOIO I1HCTUTYTY MyOJiYHHUX J0XOXiB. Buam npoxonis, mio
bopMyroTh AepxkaBHUI 1 MmicieBi Oromxeru. HopmaTHBHO-IIpaBOBE peryirOBaHHS MOPAIKY
dbopMyBaHHS H0XOMiB Oro/keTiB. Buau moaaTkiB i mOJAaTKOBUX IJIATEXKIB, [0 BKIIOYAIOTHCS B
OroIKeT.

ITonatkoBe mpaBo YKpaiHH: MOHATTS, MPEAMET, METOJI IPABOBOIO peryioBaHHS Micle
MOJATKOBOTO TIpaBa B cucTeMi TmpaBa Ykpainu. [loHATTS Ta OCOOIMBOCTI TOJIaTKOBHUX
npaBoBiiHOcHH. Knacudikamis momaTtkoBux mnpaBoBiiHOCHH. CTpyKTypa MOJAaTKOBUX
npaBoBigHOCHH. [lo1aTkOBa MpaBoCyO’ €KTHICTB.

[lomatox sk mpaBoBa KaTeropis: TOHSATTA, O3HAKK Ta CYTHICTh. [IpuHnMNmM
onojarkyBaHHs. OyHKIIT HOJATKy: OCHOBHI Ta qoaaTkoBi. Kiacudikanis nogaTkis.

IToHATTS eneMeHTIB MPaBOBOI'O MEXaHi3My IOJATKy. EjleMeHTH moJaTKOBOro 3aKOHY:
IUTATHUKYU TI0/IaTKiB, 00’€KTH OIOJATKyBaHHS, TMOJATKOBA CTaBKa, OJWUHHIIS OIOJATKYBaHHS,
0a3a omojaTKyBaHHs, MOJATKOBHI MEPioJ, CTPOKH CILIATH, MOJAaTKOBA MIbra, JKepena CIulaTu
MOJIATKY.

[ToHATTS Ta 0O3HAKM MJIATHHUKA MOAATKiB. Pi3UyHI 0cOOH, FOPUANYHI 0COOH, BiIOKpEMIICH1
MIAPO3AUTM K TUIATHUKA TonatkiB. OOJIK TJIATHUKIB TMOJATKIB. 3aXWCT TpaB IUIATHUKIB
nojatkiB. IlomaTkoBi areHTH: MOHATTS Ta OCOOJMBOCTI NHPAaBOBOIO CTAaTyCy. 3arajibHi Ta
crerniajgbHl TOBHOBAXEHHS ITOTATKOBUX areHTIB.

[ToHsATTS MOAATKOBOTO 3000B’s13aHHS. BUHMKHEHHS, 3MiHa Ta MPUITMHEHHS MMOJAATKOBOTO
3000B’s3aHHs. llogatkoBuit Gopr. [loramenHs mnonxatkoBoro ©Oopry. CTpoku cruiatu
MOJaTKOBOT0 3000B’s13aHH. CriocoOu 3a0e3nedeHHs] BUKOHAHHS 000B’A3KY 31 CIUIATH MOJATKY.
[TonatkoBa 3actaBa. IlopyuutenbctBo. OOMexkeHHs omnepaiiii o OaHKIBCBKUM paxyHKaM.
AnmiHicTpaTuBHUI apemuT akTHBiB. CHIBBIAHOIIEHHS MEPEKOHAHHS 1 MPUMYCY B MOJIATKOBOMY
npasi.



7. IlIpaBoBe pery/jil0oBaHHs My0JiYHUX BUIATKIB

[MonsTTs my6niyanx BuAarkiB. CIiBBIAHOIICHHS MOHSITTS BUIATKIB JIepP:KaBH 1 BUIATKIB
nepkapHoro Owokery. CyO0’€KTH BIIHOCWH, IO BUHUKAIOTh TPU 3IIHCHEHHI JEpP)KaBHUX
BuaatkiB. Knacudikarmist nepxaBHux BuaaTtkiB. IIpaBoBi pexumu (iHaHCYBaHHS BUAATKIB.
[ToHATTS Ta MPUHIUIIN OFO/HKETHOTO (hiHAHCYBAHHS.

[IpaBoBi 3acamm po3MOAUTY BHAATKIB MDK JIAaHKaAMH OIOPKETHOI CHCTEMH YKpaiHH.
[TonstTss BumarkiB Oromkery. Kiacudikamiss BugaTkiB Oropkery. Buparku Ha 3aiiicCHEHHS
NIOBHOB@)XEHb, SKi BHKOHYIOTBCS 32 PaxyHOK KOIITIB JIEPKABHOTO OIODKETY Ta MiCHEBUX
oromxeTiB. [Ipunnunu GiHaHCYBaHHS Jep)KaBHUX 1 MICIIeBUX BUIATKIB. Hanpsmu ¢inancyBaHHS
BUJATKIB 13 JIep>KaBHOTO O10/KeTy. Buay BUIATKIB MiCLIEBUX OIOKETIB.

8. [IpaBOBi 0OCHOBH /1€pP:KABHOI0 KPeIUTY

[ToHATTS Ta OCOONMBOCTI MPABOBOTO 1HCTUTYTY JAEP>KABHOTO 1 MiCLIEBOTO 3aMO3UYCHHSI.
CtopoHu JepaBHUX 1 MICHEBUX 3all03WYeHb, 1X IOBHOBaXKeHHs. JlepkaBHe 1 MicleBe
BHYTPIIIHE 1 30BHIIIHE 3aI03UYECHHS.

[ToHATTS Ta BUAM JAEP>KaBHOTO 1 MiclieBOro 0opry. BHyTpiliHi# 1 30BHIIIHIA Jep>KaBHUI
6opr. YrpasmiHHs qepKaBHUM OoproMm. [IoHATTS Ta 0COOMUBICTH AepPKaBHOTO KpeauTy. Popmu
nepkaBHoro kpeauty. Kmacudikamis gepxaBHuX mno3uk. [IpaBo Ha 3amo3udeHHsS MICIIEBHX
OpraHiB CaMOBPSITyBaHHS.

9. IIpaBoBuii ctatyc 0aHkiB B YKpaini

@®iHaHCOBO-TIPAaBOBUH 1HCTUTYT PETYJIOBaHHS OaHKIBCHKOi nisibHOCTI. HopmatuBHO-
MIPaBOBE peryjtoBaHHsA OaHKIBChKOI HisuibHOCTI. [loHATTS 1 ckimag OaHKIBCHKOI CHUCTEMHU
VYkpaiau. Buau 6ankiB B YKpaiHi.

[IpaBoBuii cTaryc HanionanbHoro 6anky Ykpainu. Oprasizaiiiiina CTpyKTypa Ta OpraHu
ynpaBminas HBY. IloBHoBaxkenHss ronoBu HamionanmeHoro Oanky VYkpainu, Pamgm
Harmionansnoro 6anky Ykpainu ta [IpaBninas Hamionansnoro 6anky Ykpainu. Buau onepartiit
HamionaneHoro Oanky VYkpainu. IloBHoBakeHHss HamionanpHOoro OaHkKy VYKpaiHu 1070
oprasizaiii roTiBKOBOro ta 0e3rotiBkoBoro rpomioBoro o06iry. [ToBaoBaxkenns HamionanbHOTO
Oanky Ykpainu y cdepi BamoTHOro peryitoBanHs. [loBHoBakeHHsi HarioHanpHOro OaHKy
VYkpainu Mmoo 3A1HCHEHHS HATJISIIOBUX Ta PETYISATUBHUX (PYHKIIIH.

3micT 0aHKIBCHKOI MisibHOCTI. OCHOBHI (PyHKIIIT OaHKIB Ta BUIAM OaHKIBCHKUX ONEpaLlii.

ITonsarTs GaHkiBcbkoro HaryAgy. OcoONUBHUN PEKUM KOHTPOJIIO 3a JAiSJbHICTIO OaHKIB.
3axoau BIUIMBY, SIKI Ma€ TpaBO 3acTocoByBatu HamioHanmpHuii 6aHk YKpaiHu A0 OaHKIB Ta
1HIIKX (PIHAHCOBO-KPEAUTHUX YCTAHOB 32 MOPYLIEHHS OaHKIBCHKOT'O 3aKOHO/1aBCTBA.

10. IIpaBoBi 3acaau BaJIOTHOIO PeryJJIOBaHHS Ta BATIOTHOT0 KOHTPO.IIO

[TonsarTs BamtoTH. BamoTHe perynroBanHs. BamotHi onepartii. JlinieH3yBaHHS BaIOTHUX
onepaniii. IloBHOBakeHHsI OpraHiB, LIO 3/A1MCHIOIOTh JI€p’)KaBHE BaJIOTHE pEryJIrOBaHHS.
HopmaTuBHO-ITpaBOBI aKTH, 110 PEryJIIOIOTh BATIOTHI BITHOCHUHH.

[TonsaTTs Ta QyHKIIT BAFOTHOTO KOHTPOI0. OpraHu BaJlOTHOTO KOHTPOJIO B YKpaiHi.
[TpaBoBHil cTaTyc cy0’€KTiB BaIIOTHUX NpaBOBIAHOCHH. [lopsnok 3ailiCHEHHS BaJIOTHOTO
KOHTpOITI0. BiAnoBiJanbHICTh 3a MOPYIIEHHS BaIOTHOTO 3aKOHOaBCTBA.
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Tema 4. HaykoBo-npakTuuHi 3acaau ingopmaiiiinoro npasa

1. ITonsTTs iHpopmanifinoro npasa

[Tonstrss Ta Buau iHGopmanii. OcHoBHI o3Haku i1H(opmauii. IloHsTTs Ta icTopis
po3BUTKY iH(popMarliiiiHoro mnpasa. IloHaTTs Ta Micue iHpoOpMaliiHOrO NpaBa B CHUCTEMI
Hal[lOHaJIbHOrO TmpaBa YkpaiHu. OO’exT perymtoBaHHs 1HopMalniiiHoro mnpasa. IIpenmer
iHpopMmaniiiHoro npasa. @yHkuii Ta MeToau iHGOpMaLiitHoro npasa. Meroau iHpopMaLiiHOTO
npaBa. [lpunnunu iHopmariiiHoro npasa. Cy0’extu iH@opmariiiHoro npasa. Jlxepena
iH(popMaliifHOro mpasa. 3arajbHa XapakTepUCTHKa iH(opMalliiiHo-mpaBoBUX HOpM. IloHsATTH,
3MICT, CTpyKTypa iHQopMamiiHux mnpaBoBimHOcHH. Kniacudikamis — iHGoOpMaIiiHIX
MIPABOBITHOCHH.


http://zakon2.rada.gov.ua/laws/show/85/96-%D0%B2%D1%80

2. IlpaBoBi ocHOBH iHGOPMYBaHHSI CYCHIBCTBA NMPO AisSVIBHICTH OPraHiB BJaaH Ta
NPaBOOXOPOHHUX OPraHiB

[Tonsarts w™acoBoi iHpopmarii. IlpaBoBe perymoBaHHsS npodeciitHOl TiSITBHOCTI
x)ypHamictiB. [Topsimok akpenuTanii sxypraiicta. [IpaBoBa ocHOBa JisSUTBHOCTI 3aC00iB MacoBOi
iHdopmartii. [ToHITTS Ta TPUHIUIIK TISUTBHOCTI ayioBi3yaldbHUX 3ac00iB MacoBoi iH(opmarrii.
Bumnanxu, B sIKux 3a00pOHSIETHCS BUKOPUCTAHHS ay/i0Bi3yalbHUX 3ac00iB MacoBoOi iH(oOpMaIIii.
[ToHATTS, BUAM Ta MPUHIKIHK AiSUTBHOCTI PYKOBaHHMX 3ac00iB MacoBoi iH(dopmMartii. Bumanku, B
SKHX 3a00pOHSETHCS BUKOPUCTAHHS ay110Bi3yallbHUX 3aC001B MacoBOi iHpopMarii.

[Topsimok BUCBITIECHHS AiSUTBHOCTI OpraHiB Jep)KaBHOI BJIAJM Ta OpPraHiB MiCIICBOTO
camoBpsigyBaHHs. PopmMu onputogHeHHS iH(OopMalii. 3aX0au, K1 MiUIAraloTh 000B’ I3KOBOMY
BUCBITJICHHIO.

[Mopsimox o¢IifHOTO ONPUITIOHEHHS HOPMAaTUBHO-NIPABOBUX aKTiB. Buam odimiiHmX
JPYKOBAHUX BUJIaHb.

IndopmyBanHs cycminberBa mpo AisutbHICTh 30poiiHux Cun Ykpainu. IndopmyBanHs
CyCHIBCTBA MPO JIsUIbHICTh OpraHiB MPOKypaTypu. [HpopMyBaHHS CyCHUIBCTBA MPO JIsIIbHICTD
Cnyx6u Oe3nexkn Ykpainu. [HQopMyBaHHS CycHiIbCTBA MPO AisUTbHICTH HarioHamsHO1T moimii
Kpainu. [HhopMyBaHHS CyCNILCTBA PO AiSUIBHICTD CY/IiB.

3. [IpaBoBuii 3axuct indopmauii npo ¢iznuny ocody

[Monsatrs indopmanii npo ¢izmuHy ocoly. MiKHApPOAHO-TIPABOBE PEryIIOBAHHS
iHpopmamii mpo ¢izuuny ocoly. I[loHarts mepcoHampHuX maHux. OOpoOka mMepcoHAIBHUX
JTAHUX.

Cy0O’ekT mepcoHaNbHUX JaHUX. Boionijgenp NEpCOHANBHUX JaHHUX. Po3mopsaHuk
nepcoHaNbHUX JaHUX. OO’ €KT 3aXMCTy NEPCOHANBbHUX JaHMX.

[Topsimox 00poOKHM, BHKOPHCTaHHS Ta 3HHUINEHHS MEpCOHANbHUX maHuX. CKiamosi
00poOKM TepCOHANBbHUX jJaHuX. IlepcoHanbHiI naHi, sAKi 3a00poHseTbes 00poOmsaTu. [IpaBa
cy0’€KTa MepCOHANBHUX JTaHUX i Yac 0OpoOKM NMepCcoHANbHUX AaHuX. [1opsSa0K BUKOPHUCTaHHS
HepCOHANbHUX JaHuX. Ilopsaok mOIMUpPEeHHS NepcoHaIbHUX MAaHuX. IlopsAaok 3HMILEHHA
NEPCOHATBHUX JIAHHX.

3abe3nedeHHsT JOCTYNy /0 TMEePCOHAIBHUX JaHUX. 3MICT MUCHMOBOIO 3alUTY MpPO
HaJIaHHS NIEPCOHATBHUX JaHuX. [1OpsIoK po3risiy 3amuTy MPO HAJaHHS NMEPCOHATBHUX JTaHUX.
[IpaBa Y1OBHOBaXX€HOTO B HMHUTAaHb KOHTPOJIO 3a JOTPUMAaHHSIM 3aKOHOJABCTBA MPO 3aXMCT
NEPCOHAIBHUX JTAHHX.

4. IIpaBoBi rapanTii gocTymy 10 nyo0ai4Hol ingopmanii

[onstrs my6miunoi iHpopmanii. [lnsgxu 3abe3nedeHHs npaBa Ha JOCTYN A0 MyOIi4HOI
iHpopmanii. [Tpuniunu goctyny a0 my6aidHoi iHGopMartii.

Cy0’exTu BiIHOCHH Y cepi gocTymy 10 myOuniuHoi iHpopManii. 3anuTyBadl iH(opmMalrlii.
Posnopsinnuku my6maivnoi iHpopMarii Ta ixHi 000B’s3ku. Buau koHTpoiro 3a 3a0e3neueHHIM
JnocTyny 1o myomaiuHoi iHpopMarii. Cucrema o6iky my6iyHoi iHopmMarii.

Peanizanis mpaBa Ha fgoctyn a0 myOmiyHOi iH(opMarii 3a iHGopMaliiHUM 3aMUTOM.
[TonstTTst Ta 3MicT 3anuty Ha iHGopmauito. [llngaxu nocrynmy no myOmiunoi iHGopmanii. Bunu
nyOmiyHOi iH(popMalii 3a cTymeHeM AoCTymy. 3amuT Ha myOmiuHy iHpopMmarito: ¢opma Ta
nopsAaok nogaHHs. [lopsaiok 1 CTpOKH po3riIsay 3anMuTy. Y MOBH HaJlaHHS MyO1iuHO1 iHGOopMaIlii.
[TincTaBu BiAMOBU B HaJaHHI MyOIi4HOI iH(OpMAaIIii.

[lopsimox ockapeHHS pillieHb, A1 4Yu Oe3AIsUIbHOCTI PO3MOPSATHHUKIB MyOIIYHOT
iHpopmarii. Ilepenik pimeHsb, Aiid 4n O0e3MIUTBHOCTI PO3NOPSAHUKIB MyOIiyHOI iHpOpMALii, 110
MOXYTh OyTH ockap>keHi. [lopsiiok ockapkeHHS pilleHb, il yu 0e31isIIbHOCTI PO3MOPSIHUKIB
nyOmivyHoi iHGopMaIlii 70 BUIIOTO opra”y abo A0 CyIy.

5. IIpaBoBuii pe:xuM cexkpeTHOI iHpopMmanii

[Monsatrss nepkaBHOi TaemHUIN. Bumu iHopmarii, mo BigHeceHa 10 AepKaBHOI
taeMHuIll. Buan iHpopmartii, sika He Moke OyTH BiHECEHA JI0 JEP>KaBHOI TAEMHHIII.

ITopsimox 3acekpedyBaHHS Ta pPO3CEKpPEUyBaHHS MarepiajJbHUX HOCIIB i1H(popMarlii.
Oxopona aepkaBHOi TaeMHuIll. ['pudu cekperHocTi. OCHOBHI 3aBIaHHS PEKUMHO-CEKPETHUX



opraniB. ®@opMu nomycKy 10 AepkaBHOi TaemMHUIll. OOOB’S3KM TPOMaAsSH, SKi JOMYIIEHI 10
JEp>KaBHOT TAEMHHUIII.

Bunu mnopymieHbp 3aKOHOJABCTBA NP0 JEpKaBHY TaeMHHIO. Buaum ropuandHoi
BIJIMIOBIAILHOCTI, IO 3aCTOCOBYETHCS B pa3l MOPYIICHHS 3aKOHOJABCTBA MPO JIEPIKABHY
TAEMHULIIO.

6. IlpaBoBuii pe:xuM oxkpeMux BUAIB iHGopmamii

[IpaBoBuii pexxum iH(opMallii mpo mpouecyanbHy TisIbHICTD CyiB. ITopsimok 1 yMoBH
o3HaiioMJIeHHS (DiI3UYHUMU Ta IOPUIUYHUME 0co0amHu 3 iH(OpMaIli€to, 0 MICTUTBCS B CYI0BUX
crpaBax. Jloctyn mo iHdopmarii, mo MICTUTBCS B CYJOBHX PIIICHHSIX 0CO0aMH, SIKi HE €
YYaCHHKaMH CyJIOBOTO PO3TJISAY.

[IpaBoBuii pexuMm OaHKiBChbKOi iHGopmarii. Bimomocti, BigHeceHi 10 OaHKIBCHKOT
taeMHuli. CrnocoOu 30epekeHHs OaHKIBCbKOI TaeMHHII. [lOpsSIOK 1 yMOBH pPO3KPUTTS
iH(opmMartii, 1o MICTUTh OaHKIBCHKY TAEMHHUITIO.

[TpaBoBuii pexxum iHpopMmarlii mpo BUYMHEHHS HOTapiadbHUX Ail. [IoHATTS HOTapianbHOT
TaEMHUII. ¥YMOBH 1 MOPSAOK PO3KPHUTTS HOTAPiaIbHOT TAEMHHMIII.

[IpaBoBuii pexxum aaBokarchkoi iH(popmarii. Buan iHpopmarii, o0 € agBOKaTChKOIO
TAEMHUIICIO. YMOBH 1 OPSAOK PO3KPHUTTS aJBOKATCHKOT TAEMHHUII].

[IpaBoBwuii pexxum iH(popMmarlii, OTpUMAaHO] ITiJ] Yac ONepaTUuBHO-PO3IIYKOBOI TisSUTBHOCTI.
[Topsimox 30upaHHs, 3aXUCTy Ta ONPUIIOAHEHHs iH(OpMallii, OTPUMAaHOI MiJl Yac OMepaTUBHO-
PO3IIYKOBOI AisTBHOCTI. YMOBH OAEp)KaHHS TpoMaasHaMu iH(popMarlii, OTpuMaHOi Mia Yac
OTEepaTUBHO-PO3IIYKOBOI 1SJILHOCTI.

7. lIpaBoBi ocHOBHU A0cTyny A0 iHdopmauii HanionaasHoro apxiBHoro ¢ouay

[Tonstrs HamionaneHoro apxiBHoro ¢ounay. Ilonsarts pokymenty HarionansHOro
apxiBaHoro ¢onny. Ilopsmox ¢opmyBanHs HamionansHOro apxiBHoro ¢onmy. BrrydeHHs
ToKyMeHTiB HallioHaibHOTo apXiBHOTO (DOHY.

[Mopsimok 06Ky noxymenTiB HamionansHOTro apxiBHoro gonay Ta ix Bumadi. Jloctyn 1o
nokymeHTiB HarmionaneHoro apxiBHoro ¢ounay. IlizcraBu ans oOMeXeHHS OOCTyHy MO
nokymMmeHTiB HarionansHoro apxiBHoro ¢onay. [IpaBa kopuctyBauiB HarioHalbHOTO apXiBHOTO
¢donay. O00B’sA3KkHM KopHcTyBauiB HalioHaibHOro apxiBHOTO (DOHTY.

Bunu apxiBHux yctaHoB. [lopsnok cTBOpeHHs apXiBHMX ycTaHOB. CHucTeMa apXiBHUX
YCTaHOB YKpaiHHU.

8. IOpuanyHa BiANOBiIAIbHICTH 32 MOPYLIEHHS 3aKOHO/IaBCTBA NPO iHdopmauio

[ToHATTS Ta OCHOBHI O3HaKM IOPUAMYHOI BIAMOBIAANBHOCTI. 3arajibHi MiACTaBH IJIf
MPUTSTHEHHS /10 BIANOBIIaTbHOCTI.

[ToHATTS KpUMiHANBHOI BIAMOBIAATHHOCTI. BHIM KpuMiHAIBHOI BiIMOBIAATBLHOCTI 32
nopyuieHHs: 1HQOpMaIIMHOTO 3aKOHOAABCTBA. [lOpsSiIOK TPUTITHEHHS OO0 KpUMIHAIBHOL
BIIMOB1AAJILHOCTI.

[TonsTTA a/IMIHICTPaTUBHOL BIJIOB1AJIHOCTI. Bunn aJIMIHICTPAaTUBHOL
BI/IMIOBIJAJIBHOCTI 3a MOpYLIEHHs 1H(pOpMaliifHOro 3akoHonaBcTBa. [1opsaoK NMPUTATHEHHS 10
aJIMIHICTPAaTUBHOI BIAOBIJAIBHOCTI.

[ToHATTS UMBUIFHO-TIPABOBOI BiAMOBIAANBHOCTI. [IOPSAOK MPUTSITHEHHS 10 LHUBLIBHO-
MPaBOBOI BIAMOBIATHHOCTI.

[ToHATTS AMCUUIUTIHAPHOL BIAMOBINATHHOCTI. Buay nucturuniiHapHuX cTarHeHb. [lopsaok
1 CTPOKH HaAKJIAJACHHS aMIHICTPATUBHUX CTSATHECHD.
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MOHSATTS, 3arajibHa XapakTepucTtuka. KpuMmiHabHI TPaBOBITHOCUHU: TOHATTS, Cy0’ €KTH, 3MICT
ta (QyHkuii. OCHOBHI 3aBJaHHS KpUMIHAJIBHOTO mpaBa. [IpeaMeT KpHUMIHAIBHOTO IpaBa.
[Tpuniunu kpuMiHaibHOro mnpapa. IloHsaTTs mnpuHnuny mpasa. CucTemMa NPUHLMIIB
KPUMIHAJIBHOTO MpaBa YKpaiHu. 3araJibHO MpPaBOBi MPHHLMIIHN: BEPXOBEHCTBA IpaBa, PIBHOCTI
IrpOMaJsiH Mepell 3aKOHOM, TyMaHI3My, CHpaBeIJIMBOCTI Ta 1H. lamy3eBl NIpUHIUIN
KPUMIHAJBHOTO IMIpaBa: 3aKOHOJABYOTO BH3HAYCHHS KPUMIHAIBHOTO IPaBOMOPYIICHHS,
MPUHIMIT  OCOOMCTOI  BIAMOBIJAIBHOCTI, MPHUHIUII BUHHOI BIAMOBIAAJBHOCTI, IMPUHIIUII
CHIPaBeUIMBOCTI, NPHHIMI TYMaHi3My Ta iHII. IX OCHOBHMII 3MicT Ta OcoOmHMBOCTI ii Ha
CYy4YacHOMY €Talll pO3BUTKY KPUMIHAJIBLHOTO IIpaBa Y KpaiHu.

2. 3aKkoH YKpaiHu NP0 KPUMIHAJIBHY BiANIOBiIaJIbHICTD

3aKOoH PO KPUMIHAJIbHY BIANOBIJAIBHICTh. [IOHATTS, 3HaYeHHs Ta 3aBAAHHS 3aKOHY IPO
KPUMIHAJBHY BiINOBIJANBHICTh. KpuMiHanpHUil Komekc YKpaiHM SK €IMHAa HOpPMaTHBHA
cucrema. CTpyKTypa 3akoHy VYKpaiHM MpO KpUMIHAJIbHY BIINOBiNANbHICTE. CTpyKTypa
KpuminaabHOTO KOeKCy YKpaiHuU: €IHICTh Ta B3a€MO3B’A30K 3arainbHoi Ta OcoOIMBOi YacTHHU
KK. KpuMinanbHO-TIpaBOBa HOpMa Ta ii CTpyKTypa. Bumm mucnosuiii Tta caHkmiii. YuHHICTB
3aKOHY MpO KpHUMIHAIBHY BiIMOBiNANbHICT, B Yaci. HaOpaHHS YMHHOCTI KpUMiHAJIBHUM
3akOHOM. OOOB’A3KOBICTh OIYOJIKYBaHHS KPUMIHAJIBHOIO 3aKOHY B O(ILIHHOMY MOPAIKY SK
HeoOXigHa yMoBa Horo 3actocyBaHHS. [IOHATTS 4Yacy BYMHEHHS KPUMIHAJIBHOTO
[PaBOMNOPYIIEHHS. 3BOPOTHA Aisl KPUMIHAJIBHOIO 3aKOHY. UMHHICTH 3aKOHY IIPO KPUMiHAJIBHY
BIZIMOBIJANBHICTD Yy TpocTopi. [TOHATTS MPOCTOPOBOi FOPUCAMKIIIT Ta MPUHIIUIIN, HA SKHX BOHA
IPYHTYETbCS: TEPUTOPIATIbHUN, HAllIOHATBHUN (TPOMAJTHCTBA), YHIBEpCAIbHUI Ta peabHUM SK
PI3HOBHII yHIBEpPCAIBHOTO. 3MICT TEPUTOPIaJIBLHOIO NPUHIMITY Ta BHHATOK 3 HBOTO. [TOHATTS
TepUTOPii YKpaiHu Ta OCHOBHI MOJOKEHHS IbOT'0 MOHSTTS , SIK1 3aKpIIJIeH] B 3aKOH1 YKpaiHH Bij
04.11.1991 p. «llpo nepxaBHUI KOpAOH YKpaiHu». [IoHATTS Micusi BUNHEHHS KPUMIHAJIBHOTO
IPaBOMNOPYIIEHHS 1 BUPILICHHS UTAHHS [IPO 3aCTOCYBAaHHS KPUMIHAJIBHOIO 3aKOHY y BUIIJKaX,
KOJIM KpUMiHAJIbHE MPABOMOPYIICHHS 0yJI0 BUMHEHO HA TEPUTOPii YKpaiHU HE MOBHICTIO: HOTO
OyJ0 nMie MoYaro, MPOJOBXKEHO ab0 JMILIE NPUIIMHEHO YM 3aKIHYEHO Ha TepuTopii YKpaiHu.
3MICT HallOHAJIBHOTO MNPUHIUNY. YWHHICTP KPUMIHAJIBHOTO 3aKOHY II0J0 KPHUMIHAJIbHI
NPaBOMNOPYIIEHHS, BUNHEH]I TpOMasHaMU YKpaiHU Ta ocobamMu 0e3 rpoMajsiHCTBA 32 MEXaMU
Vkpaiau. 3MicT yHiBepcasibHOr0 mnpuHIUIy. OCOOIMBOCTI BIJMOBIIATBHOCTI 1HO3EMHUX
IPOMaJISH 3a KpUMiHAJIbHI PaBOMOPYILIEHHS, BUMHEH1 3a MexkaMu YKpainu. Ekctpanuiis.

3. [ToHATTA Ta BUAU KPUMiHAJTBHOIO MPABONOPYIIEHHS

Bu3HayeHHs NOHATTS KPUMIHAJIBHOTO MPABOMOPYIIEHHS Ha PI3HUX eTanax PO3BUTKY
moackKol nuBLIIzanii. [IpobreMu BU3HAYEHHS MOHATTS KPUMIHAJIBHOTO MPAaBONOPYIIEHHS B
Teopii KpUMiHaNbHOTrO npasa. CriocooM BU3HAYEHHS MOHATTS KPUMIHAIBHOTO MPaBOMOPYIICHHS:
dopManbHUil Ta MarepianbHUM. [IOHATTS KpuMiHaidbHOrO mMpaBonopyuieHHs y unHHOMYy KK
VYkpainu Ta HOro OCHOBHI O3HAKW: HAABHICTh MiSHHA (i 4u O€3MisIBHICTB), CYCHUIbHA
HeOe3MeYHICTh, MPOTHIPABHICTh, BUHHICTb, KapaHICTh, HASBHICTb CYO’€KTY KpPHUMIHAJIBHOIO
npaBonopymieHHs. [loeqHanHs ¢GopManbHUX Ta MaTepiajJbHUX O3HAK y BU3HAYEHHI MOHATTS
KpUMIHAJIBHOTO  MpaBomopyuieHHs.  KpuMmiHanpHO-IpaBOBI ~ O3HAaKM  KPUMIHAJIBHOIO
npaBonopymieHHsi. OpraHidyHa €IHICTb Ta 3arajjbHa XapaKTepUCTUKAa OCHOBHUX O3HaK
KpUMiHalbHOrO mpaBonopyuieHHs. CycniibHa HeOe3MeuHIiCTh K MaTepiajlbHa O3HaKa
KPUMIHAJIBHOTO IPAaBOMOPYLIEHHSA. 3HAu€HHs CYCHUIbHOT HeOe3mekHu. XapakTep Ta CTYMiHb
cycniipHO1 HeOe3nevHocTi AisHHA. BaxmuBicTe monoxkenHs 4. 2 cr. 11 KK VYkpainn mono
MaJIO3HAYHOCTI JISTHHS JUIS 3MICTY HOHATTSI KPUMIHAJIBHOTO MpaBomnopyueHHs. [IpoTunpaBHicTh
K (hopMalbHA O3HaKa KPUMIHAIBHOTO MPABOMOPYIICHHS. 3aKOHO/IaBYa MPEepOraTniBa BU3HAHHS
JistHHS poTunpaBHUM. CHIBBIIHOIIEHHS CYCHUJIbHOI HEOE3MEKH 1 MPOTUIIPABHOCTI. BUHHICTH
K HEBIJ’€MHAa O3HaKa KPUMIHAIBHOTO NPaBONOpYIIEHHs Ta I 3HadeHHs. KapaHicTe sk
dopmanbHa O3HaKa KPUMIHAIBHOTO MpaBomnopylieHHs. CHiBBIAHOIIEHHS KapaHOCTI SIK O3HAKU
KPUMIHAJIBHOTO MPABONOPYIICHHS 1 (aKTHYHOTO TPHU3HAUEHHS TIOKAPaHHA 3a BYMHEHE
KpUMiHaJIbHE  MpaBomnopyuieHHsa.  Krnacudikamis — KpUMiHaJIbHUX — [PaBONOPYLIEHb B
KpuMiHaibHOMY TipaBl. Okpemi kiacu@ikaiii KpUMIHaJIbHUX IPABOMOPYLIEHb 3a PI3HUMU



mijcTaBaMu (32 O3HAKaMH Ta BHJAAMH 00’ €KTY MOCSTaHHs, 32 (GOpMaMH BHHH, 33 MOTHBaMHU
BUMHEHHS) Ta IX KpPUMIHAIbHO-TIpaBOBE 3HaueHHS. Kiacudikarlisi 37I04MHIB 3a CTyHeHEM iX
TSDKKOCTI, Tiepeadauena y cr.12 KK Ykpainu Ta 11 3HaueHHSI.

4. KpuminaiibHa BiInoBiZaJdbHICTh I CKJIaJ KPHUMIHAJBHOIO MNPAaBONOPYLIECHHS
[ToHsATTS KpUMIHAIBHOI BiAMoBigaNbHOCTI. KpuMiHambHa BIAMOBIJAIBHICTE SK PI3HOBHU/T
IOPUANYHOT BIAMOBIMATBHOCTI. O3HAKK KPUMIHAIBHOI BiIMOBIAAILHOCTI. Pi3HI TOYKHM 30py MO0
3MICTY KpHUMIiHQJIBHOI BIJIMOBIIAJBLHOCTI B HAyIll KpUMiHaJIbHOrO mnpaBa. Dopmu peamizalii
KPUMIHAJIBHOI BinnmoBinanbHOCTi. Kputepiii mis po3pisHeHHS (opM peamizamii KpuMiHAIbHOI
BIJIMOBIIAJILHOCTI — TIepeI0aYeHHi 3aKOHOM CIIOCiO pearizallii KpuMiHAIBHOI BiIITOBIIaIbHOCTI.
3MmicTOBHA XapakTepucTuka (opm peamizamii KpUMIHAJIBHOT BiIMOBIAATBLHOCTI: TOKApAHHS;
3BUJIBHEHHS BiJl TIOKapaHHs Ta KWoro BinOyBaHHs. CIipHI MUTaHHS OO0 HOPUIAYHOI MPUPOIU
3BUIBHEHHS BiJl KpHMiHaIbHOI BiamoBigampHOCTI. I[lincTaBa KpUMiHAJIBHOI BiMOBIZATBHOCTI.
[IpoGnemMu BHU3HAYCHHS MiACTaBHM KPUMIHAJIBHOI BIAMOBINAJBLHOCTI B HAyIll KPUMIHAJIBLHOTO
npaBa. 3araJibHa XapaKTEPHCTUKA MIJCTaBM KPHUMIHAIBHOI BiANOBIJAJBHOCTI B HAyll
KpUMiHaJIbHOIO npaBa YKpaiHu. Ckiaj KpUMIHAJIBHOTO NPaBONOPYLICHHS K €IMHA, JOCTaTHS
mijicTaBa KPUMIHAIBHOI BilMmoBinanbHOCTI. [IOHATTS CKiaay KpUMIHAJIBHOTO MPaBOMOPYIICHHS
Ta Horo 3HauyeHHsA. Pi3HI TOYKM 30py B Hayll KPUMIHAJIBHOIO IIpaBa CTOCOBHO CKJIaTy
KpUMIiHAJIBHOTO TpaBonopymeHHs. IOpuanyna Tta ¢GakTHuHA CTOPOHA CKIIAay KPUMIHAIBHOTO
npaBomnopyiieHHs. OcHOBHI (YHKIIT CKJIaay KPUMIHAJIBHOTO MPaBOMOPYIIEHHS B MEXaHi3Mi
KPUMIHAJBbHO-TIPABOBOTO  peryiioBaHHS. ElleMeHTH Ta O3HaKM CKIaay KpUMIHAJIBHOTO
MPaBOIMOPYIICHHS, IX 3MICT Ta opraHiuHa eaHicTb. OO’€KT, 00’€KTMBHAa CTOpPOHA, CYO’€KT,
Cy0’€KTHBHA CTOpPOHA SIK €JIEMEHTH CKJaay KPUMIHAJIBHOTO mpaBonopymeHHs. [loain o3Hak
CKJIaJly KpUMIHAJIbHOI'O MPABONOPYIIEHHS Ha 000B’S3KOBI Ta (haKyJIbTaTUBHI, 3HAYEHHS TaKOI'O
noxity. Bumm cknmamiB  KpuMiHaIBHHX TpaBonopymieHb. Kputepii kimacubikamii cxmamiB
KPUMIHAJIBHUX MPABOMOPYIIEHB: CTYIiHb CYCHIIbHOI HEOE3MEYHOCTi IiSHHS, CIOCIO omucy
O3HAK CKJIaJy KPUMIHAIBHOTO MTPABOMOPYLICHHS B 3aKOH1, 0COOIMBOCTI KOHCTPYKITii.

5. O0’€KT KPpUMIHAJIBHOTO PABONOPYIIEHHS

[ToHATTS 00’€KTY KPUMIHAIBHOTO MPABONOPYLIEHHS. 3HAY€HHS 00’ €KTY KPUMIHAJIBHOTO
NPaBOMOPYIIEHHS B CTPYKTYpl €JEeMEHTIB HOro CKiIagy A XapaKTepPUCTHKH CYCIIIbHOI
HeOE3MEeYHOCT] KPUMIHAIBHOIO MpaBONoOpylIeHHs 1 Horo kBamidikauii. [lopsinok cycniabHHX
BIJTHOCUH $K O0’€KT KpHUMiH&JIbHOro mpaBonopymeHHs. CHipHi NHUTaHHS OIOA0 00'ekTa
KPUMIHAJIBHOIO MPABOINOPYIIEHHS y CyYacHIM Hayll KpuMiHaupHOro mnpasa. Knacudikaris
00'eKTIB CKJa/iB KpUMIHaIbHUX mpaBonopymeHb. IlizcraBu knacudikamii o0'extiB. Bumm
kjacudikauii 00’€KTiB KPUMIHAJIBLHOTO MTPABOMOPYLIEHHS: «I10 BEPTUKAJI) Ta «I10 TOPU3OHTAII».
Knacudikamis 00’€KTiB KpPHUMIHAJIBHOTO IPABOMOPYIIEHHS «I0 BEPTUKAN» Ha 3arajlbHUM,
ponoBuii Ta Oe3mocepesHii, IX 3MICT Ta KpUMIHaJIbHO-TIpaBoBe 3HauyeHHs. Kiacudikariis
6e3nocepesHbOr0 00'€KTy KPUMIHAJIBHOIO MPABOMOPYILIEHHS «I10 TOPU30HTAJ» Ha OCHOBHHIA,
NOJATKOBUK Ta (QaxkynbTaTUBHUN Ta 11 mpakTuyHe 3HadeHHS. [Ipeamer KpHMiHAIBHOTO
npaBonopymieHHs. [IoHATTS mnpenMeTy KpHUMIHAJIBHOTO MPABONOPYILIEHHS Ta HOro Micue B
CTPYKTYpl CKJaay KpHUMIHAJIbHOIO MpaBoNopylieHHs. BiIMiHHICTE mpeameTra KPUMIHAIBHOTO
IPaBOMOPYIIEHHS BiJ 00’ €KTa KpUMIHAILHOTO MPABOMOPYIIEHHS Ta 3HAPSIb 1 3aC001B BUNHEHHS
KPUMIiHAJIBHOTO IPaBOIIOPYIIICHHS.

6. O0’eKTHBHA CTOPOHA KPUMiHAJIBHOIO NPABONOPYIICHHSA

[TonsTTst O00'€KTMBHOI CTOPOHM KpUMIHAJIBHOIO MpaBonopyuieHHs. O3HaKW CKIagy
KPUMIHAJIBHOTO TPABONOPYILIEHHS, $SKi YTBOPIOIOTH OO'€KTHBHY CTOPOHY: OOOB’S3KOBI Ta
¢dakynbratuBHI. KprMiHaTbHO-TIpaBOBE 3HAUYEHHS 00'€KTUBHOI CTOPOHU CKJIay KPUMIHAIBHOIO
NpaBOMOpPYIIEHHS. 3HauyeHHS OO0 €KTHBHOI CTOPOHM JJIS OLIIHKH CYCHiJIbHOI HEOEe3Me4HOCTI
KPUMIHAJIBHOTO TPABOMOPYUIEHHs, Horo kBamigikamii, a TakoXX JUisi BIAMEXKYBaHHS OIHOTO
CKJIaay KpUMIHAJIBHOTO MpaBONOpYLIeHHs BiJ iHmoro. CycmiibHO HeOe3Ne4yHe [isSHHS SK
rOJIOBHA O3HaKa 00'€KTMBHOI CTOPOHM KPUMIHAJIBHOIO IPABOIOPYIICHHA. 3arajbHi O3HAKU
TisSIHHSL K TPOSIBY TMOBEMIHKU TOAUHHU. Jliss uu Oe3MisIbHICTh SK OKpemi (GopMH [isHHA 3a
KpUMiHAJIbHUM TpaBoM YKpaiHu. @i3uyHa Ta CycliibHa XapakTtepucTuka [ii. OO0B’SI3KOBI



O3HAaKM KPUMIHAJIBHO-TIPOTUIIPABHOI [ii. 3HAYeHHA HemepeOOpHOi CuiaM, (I3UYHOTO Ta
NCUXIYHOTO TPUMYCY Ul BUPIMICHHS MUTAaHHS PO KPUMIHAJIBHY BiANOBIAAJIBHICTE OCOOH.
[ToHsATTS Ta O3HAaKM KPUMIHAJIBHO-TIPOTUIIPABHOI O€3isIbHOCTI. YMOBH KpHUMiHAJIBHOL
BiJIMOBIAATLHOCTI 32 KPUMIHATHHO-IPOTUIIPABHY O€3MisUIbHICTh: 000B’SI30K MiSITH 3a3HAYCHUM
YMHOM Ta HasBHICTh MOXJIMBOCTI BUKOHATH 00OB’S30K, KHH MOKJIaneHO Ha 0co0y. CycniibHO-
HeOe3NevyHi HACHIJIKU: TOHATTSA, BUAM Ta 3HAUCHHS B KpPUMiHAJIbHOMY mpaBi. KpumiHanbHi
IPaBOMNOPYIIEHHS 3 MaTeplaibHUM Ta (OpManbHHUM CKJIAQJAaMU 1 3HAYEHHS TakKOro IOJUTY.
[TprunHHUE 3B'SI30K Mk CYCHUIBHO HEOE3MEYHWM JiSHHSIM 1 WOro HaCTHiJAKaMu B
KpUMIHQJIBHOMY ITIpaBi Ta MOro 3Ha4YeHHs. BupilieHHs B HayIlll KpUMIHAIBHOTO IIpaBa MUATAHHS
Opo TNPUYMHHUMA 3B’A30K MK [JISHHSAM 1 KpPUMIHAJBHO NPOTUIPABHUMH HACIiIKAMH.
Oco0MBOCTI TPUYMHHOTO 3B’SI3KY MPU KPUMIHAIBLHO MPOTHIpaBHIA Oe3misutbHOCTI. OCHOBHI
¢inocodcpki KOHLENIIT HMPUYMHHOTO 3B'A3KY Ta iX BUKOPUCTaHHS B PI3HUX KPUMiHAJIBHO-
MIPaBOBUX TEOPisX (TEOpish €KBIBAJICHTHOCTI, aIeKBaTHOCTi, HEOOXIHOTO CIIPUYMHEHHS Ta iH.).
OO0’ekTHBHHI XapaKTep MPUYMHHOTO 3B’s3Ky. Micie, 4ac, oOcTaHOBKa, crocid Ta 3acolu
BUMHEHHS KPUMIHQJIBHOTO MPABONOPYLICHHS K (aKyJbTaTUBHI O3HAKH, L0 XapaKTEpU3YIOTh
00'€KTUBHY CTOPOHY KPHUMIHAJIBHOTO TpaBonopymieHHs. KpruMiHanpHO-TIpaBOBE 3HAYEHHS LUX
o3nak. Crocib, 3acobu, oOCTaHOBKA, Miclle, Yac K KOHCTUTYTHBHI O3HaKH; SIK KBaJi(iKyroui
O3HAKH; K 00CTaBUHH, IO OOTHKYIOTH a00 IMTOM’SKIITYIOTh TOKapaHHS.

7. Cy0'€KT KpMMiHAJBHOTO PABONOPYILICHHS

[TonsarTs cy0'ekta KpUMiHAIBHOTO TNpaBomopymeHHs. OO0B’S3KOBI 03HaKM Cy0'ekTa
KPUMIHAJIBHOIO INPABONOPYILEHHS: (i3u4Ha 0c00a, JOCATHEHHS O0CO000I0 BCTAHOBIIEHOI'O
KPUMIHAJBPHUM 3aKOHOM BiKy, OCYIOHICTb ocoOu. CHiBBIIHOIIEHHS TIOHATH «CyO'€KT
KPUMIHAJIBHOI'O MTPABONOPYLIEHH», «0C00a BUHHOIO», Ta «OCOOUCTICTh 37104MHL». [Ipobiaema
BU3HAHHS IOPUJIWYHUX OCI0 Cy0’€KTaMu KPHUMIHAJIBHUX MPABONOPYIICHb Y KPUMiHAILHOMY
npaBl  Ykpainu. CrneuiaabHuii cy0'eKT KpuUMiHaIbHOrO mpaBomnopyuieHHs. [ligctaBu
kinacudikamii crenianbHUX CyO0'€KTiB KPHUMIHAJIBHOTO IMPABOMOPYIICHHS Ta OCHOBHI 1X BHIH.
BriuB o3Hak cnewianbHOTO Cy0'ekTa KPUMIHAIBHOTO IPAaBONOPYLICHHS Ha KPUMIHAJIbHY
BIJIMOBIIaNbHICTh. Bik, 3 SKOro HacTae KpuUMiHajdbHA BiJMOBiNAIbHICTE. OCHOBHI TpaBuiia
BCTAHOBJICHHS BIKY Cy0’€KTa B KpUMIHAJIbHOMY MpaBi YKpaiHu. BIummB Biky Ha KpUMiHaJIbHY
BIIMOBIIANIBHICT  0cOOM.  OCOONMMBOCTI  BU3HAYEHHsSI BIKY HACTaHHS  KPUMIHAJIBHOL
BiJIMOBIAATLHOCTI 3a BIACYTHOCTI OQIIIHHUX AaHUX, IO WOTO MiATBEPKYIOTh. 3aralbHUN BiK
HAaCTaHHS KPUMIH&JIbHOI  BIANOBIAAJBHOCTI, 3HI)KEHUH BIK HAacTaHHS  KpPUMIHAIbHOI
BignoBiganeHocTi. Heocyanicte. OcyaHiCTh Cy0'€eKTa KpPUMIHAJIBHOTO MPABONOPYLICHHS SIK
000B’SI3KOBUI €JEMEHT CKJIaJy KPUMIHAIBHOIO NpaBomnopyiieHHs. [IoHATTS HeocyaHOCTI 3a
ynHHUM KK Ykpainu. ®opmyna HeocyHocTi. Kpurepii HeocyiHOCTI: MeauyHMA (O1070T4HUIN)
1 IOpuANYHUH (TIcuxoaoriyHuit). O3HaKu MEIUYHOTO KPUTEPII0 HEOCYHOCTI: XPOHIYHE TyIIEBHE
3aXBOPIOBAHHS, TUMYACOBUM po371aJ]] NCUXIYHOT AISIIBHOCTI, HEJOYMCTBO, 1HIIUI XBOPOOIUBUIA
CTaH NCHUXIKU. 3HAY€HHS MEIUYHOTO KpUTEPIIO JUIsl BU3HAHHA 0COOM HeocyaHoro. O3Haku
IOPUJIMYHOTO KPHUTEPII0 HEOCYAHOCTI: IHTENIeKTyajdbHa Ta BOJIbOBA. 3HAYEHHS FOPUIUYHOTO
KpuTepito HeocyAHOCTI. CIiBBIIHOIIEHHS IOPUIUYHOIO Ta MEIUYHOIO KPUTEPIIB HEOCYHOCTI.
Hacninku Bu3HaHHA ocoOu HeocyaHow. OOMeXeHa OCYIHICTh Ta i KpuTepii Ta KpUMIiHAIBHO-
npaBoBe 3HaueHHA. (OcoOIMBOCTI KpUMIHAJIBHOI  BIAMOBINAJIBHOCTI 3a KpPUMIHAJIbHE
NPaBOMNOPYIIECHHS, BUIMHEHUN B CTaH1 CII THIHHSL.

8. Cy0'ekTHBHA CTOPOHA KPMMiHAJBHOIO NPABONOPYLICHHS

[ToHATTS CyO'€KTHMBHOI CTOPOHM KPHMIHAJIBHOTO MPABOMOPYIIEHHS Ta 1 3HAYECHHS.
O3Haku cy0’€KTUBHOI CTOPOHM: 000B’s3KOBI Ta (paxynbraTuBHI. [loHATTS BUHU. CyTHICTH Ta
3MicT BUHU. CTyMiHb BUHU K KPUMiHAJIBbHO-TIpaBoBe MOHATTSA. CHipHI NMUTaHHS 1I0JI0 BUHU B
Hayll KpuMiHajibHOro mpaBa. IlinctaBu (kputepii) moauly BHUHM Ha ¢GOpMU Ta BHJIU.
KpuminanbHO-TIpaBOBE 3HAYeHHs MOALTY Ha (opMmu 1 BUAM. YMucen sk ¢gopma BUHU. Buan
ymuciy, mo nepeadayeni B unHHoMy KK VYkpainu: npsmuii 1 Henpsimuii. OcoOauMBOCTI 3MICTy
IHTENEKTYaJbHOTO Ta BOJIbOBOIO MOMEHTIB HpPSMOro Ta HEMNpSAMOro yMHCIy. BigMiHHICTB
HENpsIMOI0 yYMHCIY BiJ OpsMoro. Buau ymuciy, 1m0 BUIUISIIOTBCS B TeOpii Ta MpPaKTHIL



KpPUMIHQJIBHOTO TpaBa: 3a3dalierib O0O0JyMaHWi yMHCEN Ta panTOBUH; BHAM PaNTOBOTO:
npoctuil 1 adekroBaHWM; BU3HAYCHHWN (KOHKPETM30BAaHWN) YMHUCENI Ta HEBU3HAUCHUUN
(HekoHKpeTn3oBaHMii). KpumiHambHO-TIpaBOBE 3HAYEHHA  3a3HAYEHHUX BHUIIB  YMHUCIY.
HeoGepexnictes sk ¢opma BuHu. Buam HeobepexxHocti, mo mnependadeHi B unHHoMy KK
Vkpainn. KpuMmiHaIbHO-POTUIIPABHA CAaMOBIIEBHEHICTh, 1i I1HTEJEKTyaJbHUH Ta BOJbOBUMH
MOMEHTH. BiIMIHHICTh KpUMIHAIBHO-IPOTUIIPABHOT CAMOBIEBHEHOCTI BiJl HENPSIMOTO YMUCIY.
KpuminanpHO-IpoTHIIpaBHA HeAOamicTh, 11 IHTENEKTyaJbHMH Ta BOJBOBMH MOMEHTH.
OO0'ekTuBHUI Ta CyO0'€eKTHBHUH KpHUTEpil KPHUMIHAIBHO-NPOTUIIPABHOI HexdamocTi Ta iX
3HaueHHs. Bumamok (ka3yc) sK HEBUHHE 3allOAISTHHA CYCHUIBHO HEOE3MEeYHUX HACIIiIKIB.
BinMminHicTh  Ka3ycy  Bil  KpUMIHAJIBHO-IPOTUIpaBHOI  Hexbamocti.  KpuminambHi
MPaBONOPYIICHHS 3 JaBOMa (opMamMu BHHHU, IX O3HAKM Ta 3HAYCHHA Uil KBamigikari
KPUMIHAJIBHOTO MpaBONOpyIIeHHs. MoOTUB 1 MeTa AK (haKyJIbTaTHBHI O3HAKH CyO €KTHBHOI
CTOPOHH. MOTHB KpPHUMIHAJIBHOI'O IPAaBOMNOPYIIEHHS, MOr0 BHAM Ta BIJIMB HAa KPUMIHAJIBHY
BIJIMOBIJAJIBHICTH 1 MOKapaHHsA. MeTa KpUMIHAIBHOTO MPAaBOMOPYIICHHS Ta i 0COOIMBOCTI SIK
O3HAaKH CKJIaJy KpUMIHAJBHOIO NpaBonopyleHHs. KpuMiHaabHO-TIpaBOBE 3HAUEHHSI MOTHBIB 1
mined. [lomunka B kpuMiHanbHOMY 1ipaBi. [IOHATTS Ta BUIM MOMUIIOK B KPUMIHAJIILHOMY IPaBi.
KOpuanuna momuiika, 11 BUAW 1 BIUIMB HA KPUMIHAJIbHY BiANOBIAANBHICT 0coOM. DakTHYHA
MOMMJIKA, ii BU/IM 1 BIUIMB Ha BUHY Ta KPUMIHAIBHO-TIPABOBY OIIIHKY HOBEIHKH OCOOH.

9. Ctaaii BYUNHEHHSI KPUMIHAJIBHOIO PABONOPYLIEHHS

[ToHATTS cTaziii KpUMIHAIBFHOTO MPAaBOMOPYIICHHS. Bunu crajiiii BUMHEHHS yMHCHOTO
KPUMIHAJIBHOI'O IPABONOPYIIEHHS: FOTYBAaHHS /0 KPUMIHAJIBHOIO MPABONOPYIICHHS, 3aMaxX Ha
KpUMiHAJbHE TMPABOMOPYLICHHS, 3aKiHYCHE KpUMIHAJIBHE TIPABOMOPYIICHHS. 3aKiHYeHe
KpUMiHAJbHE NPABOMNOPYIIEHHS Ta He3aKiHYeHE KpUMiHAJbHE IPaBONOpPYLIICHHS. MOMEHT
3aKiHUEHHS BUIB YMHUCHUX KPUMIHAJIBHUX MPABONOPYIIEHb B 3AJIEKHOCTI BiJl OCOOIMBOCTEH 1X
CKJIa/1iB, c(OopMyIIbOBAaHUX B 3aKOHI (MaTepiaabHUl, GopManbHUii, ckopoueHHil). OO’ eKTHBHI Ta
Cy0’€KTHBHI O3HAKHM HE3aKIHYEHOTO KPUMIHAJIBFHOTO MPABOMOPYIIEHHS (TOTYBaHHS Ta 3aMax Ha
KpUMiHaJbHE MPABONOPYLICHH). ['0TyBaHHA 1O KpUMIHAJBHOIO IMpaBonopyiieHHs. [loHsATTs,
00'eKTHBHI Ta Cy0'€KTHBHI O3HAaKM TOTYBaHHS JO KPUMIHAJIBHOIO MpaBomnopyieHHs. Bunu
HiATOTOBYMX KpUMIHAIBHO-TIpoTUNIpaBHUX i 3a uymHHUM KK VYkpainun. OcobnuBocti
KkBasi(ikalii TOTYBaHHA JO KPUMIHAJIBHOIO MPAaBONOPYIIEHHS Ta BIANOBIAAIBHICT 32
TOTYBaHHS /10 KpuMiHaJlbHOTO npaBonopyuieHHs 3a KK Ykpainu. BinMmiHHICTE TOTYBaHHS 110
KPUMIHAJIBHOTO MPABOMOPYIICHHS BiJl BUSBJICHHS YMUCIY BYMHATH KPUMIHAIBHO-TIPOTHIIPABHE
JisiHHS. 3aMax Ha KpUMiHajibHE MpaBonopyieHHs. [IoHATTs, 00'eKTHBHI Ta Cy0'€KTHBHI O3HAKH
3aMaxy Ha KpHUMiHAJbHE MPaBOMOpYIIeHHS. Buny 3amaxy Ha KpUMiHaJbHE MPABOMOPYIICHHS Y
yuHHoMy KK: 3akiHueHuil Ta He3zakiHueHMH. Bujam 3amaxy B Teopii KpUMIHaJIbHOTO IpaBa:
3aMax Ha HENpUAATHUHA 00’€KT Ta 3aMax HENpHJaTHUMH 3aco0aMM. 3HAYEHHsI TaKOTO TMOALTY.
Ocob6nuBocTi KBamidikalii 3aMaxy Ha KpUMIHAJIbHE NPaBONOpYIIECHHS. BiqMiHHICTE 3amaxy Ha
KpUMiHaJIbHE MPAaBOMOPYIICHHS BiJl TOTYBaHHS 0 KPHUMIHAJIBHOTO IPAaBOMOPYIIEHHS Ta BiJ
3aKIHUEHOI'0 KPUMIHAJIBHOTO IpaBonopyiieHHs. KpuMiHanbHa BiANOBIAATBHICTD 32 HE3aKIHUEHE
KpuUMiHalbHE MpaBonopyuieHHs. [lincTaBa KpuMiHaAJBbHOI BIAMOBINAIBHOCTI 3a HE3aKIHUYEHE
KpUMiHAJbHE TIPaBOMOPYLIEHHSA, TOOTO 3a TOTYBaHHA 1 3aMax Ha KpHUMiHaJIbHE
npaBonopymieHHs.  JloOpoBiibHA ~ BiAMOBa  HpPH  HE3aKIHYEHOMY  KPHUMIHAJIbHOMY
npaBonopyiieHHi. [IoHITTsS Ta 03HakH JOOPOBLIBHOI BigMOBH. KpHuMiHaIBbHO-TIPABOBI HACIIIKH
TOOpOBUIbHOT BIIMOBM BiJl 3aKIHYEHHsSI KpHUMIHaJIbHOTO IpaBomnopyuieHHs. [lifioBe kasaTTs B
31IHCHEHHI KPUMIHAJIBHOTO MPaBOIOPYIIeHHS. BiIMiHHICTh 100OpPOBIILHOIT BIIMOBH Bij AiH{OBOTO
KasiTTsI.

10. CniBy4acTh y KpUMiHAJBLHOMY NPaBONOPYIICHHI

[TonsTTss cmiByyacTi y KpUMIHaJIbHOMY NIpaBONOpYIIEHHI. Bu3HaueHHS NOHATTA
CHiByYacTi y KpuMiHaIbHOMY TipaBonopyieHHi B unHHoMy KK Vkpainu. CripHi nuTaHHs o0
CHIBYYacTl y KpUMIHAIBHOMY IPaBOMOPYILIEHHI y Haylll KpUMiHaJIbHOrO mpaBa. O0'eKTUBHI Ta
cy0'ekTHBHI O3HaKH criBydacTi. IliicTaBu KpuUMiHaJIBHOI BiIMOBINANBHOCTI 3a CHIBYYacTh Y
KpUMiHaJIbHOMY IpaBOMNOpYLIeHHI. Buan cniByd4acHUKIB KPUMIHAJIBHOTO NMPABOMOPYILIEHHS 3a



gyuaHuM KK VYkpainn. KpuminaabHO-mpaBoBa XapaKTEPUCTHKA KPUMIHAIBHO-IPOTHIIPABHOL
JISUTBHOCTI  BUKOHABI[S, Oprasizatopa, migOyproBaya i MocoOHMKAa. Mexi KpHUMIHAIBHOI
BIJIMOBIIAJILHOCTI  CITIBYYaCHUKIB KPHMIHAIBHOTO TpaBomopymeHHs. dopmu crmiBydyacTi y
BYMHEHHI KpUMIHAJBHOTO TmpaBomnopymieHHs. Iluranns mnpo ¢opmu cmiBy4dacTi B Hayli
KpuMiHaJIbHOTO TIpaBa. CIIBBUKOHABCTBO 1 CITIBYYacTh 3 PO3IMOAUIOM poJield sk (opmu
CHiByYacTi y KpUMiHAJIbHOMY INpaBomopyuieHHi. KpiuMiHaapbHO-TIpaBOBa XapaKTEpUCTHKA GOpM
CIIIBYYacTi y KpUMIHAJIbHOMY IIpaBonopyIieHHi, nepeadauenux y cr. 28 KK Ykpainu — rpyma
oci0, rpyma oci0 3a MmomepeqHhOK 3MOBOIO, OpraHi3oBaHa TpyIa, 3JIOYMHHA OpraHi3allis;
npoOemMu iX po3MekyBaHHs. BiAmoBinaapHICTh Ta KBaTiikaiis A1l CIIByYaCHHUKIB TIPH PI3HUX
dopmax cmiBydacti. KpumiHanbHa BiJNOBIANBHICTH CIIBYYaCHHUKIB Ta OpraHizaTopiB i
YYaCHMKIB ~ OpraHi3oBaHWX TPYyNm 1 3JI0YMHHUX opradizamii CnemianpHi  NMHTaHHS
BIZIMOBIAJILHOCTI criBy4acHUKIB. CIiBy4acTh y BUMHEHHI KPUMIHAIBHOTO MPABONOPYLICHHS 31
crieniabHUM cy0’exktoM. Ekcriec BukoHaBisl. Buam ekcriecy BukoHaBis. Kpamidikaris i
CHIBYYacCHUKIB TIPH €KCIeCl BUKOHABIA, HEBAAJIOMY MigOyproBaHHI ab0 MOCOOHUIITBI.
Oco06muBOCTI  TOOPOBUIBHOI  BiIMOBM TIPH  CIIIBYyYacTi y BYHMHEHHI KPUMIHAJIBHOTO
npaBonopymIeHHs. [IpudeTHICTh 10 BYMHEHHS KPUMIHAJIBHOTO NpaBomopymieHHs. [loHATTS
MPUYETHOCTI 10 KPUMIHAIBHOTO MPABOMOPYIICHHS Ta MiACTaBH KPUMIHAIBHOI BIAMOB1IaIbHOCTI
3a Hei. Buwam mnpuderHocTi: 3a3manerigp He OOIIMHE NPUXOBYBAaHHS KPHMIiHAIBHOTO
MIPABOIOPYIICHHS; 3a3/1aJieTiap He oO0ilsgHe npuadaHHd 4d 30yT MaifHa, 10O0YyTOro 3II0UMHHUM
HUISXOM; TIOTYpaHHS KPUMIHAJIBHOMY IPaBOIOPYIIEHHIO: HETOBIJOMIICHHS MPO KPHMiHAIbHE
[PaBOMNOPYIIEHHS. BiAMIHHICT MPUYETHOCTI A0 BUMHEHHS KPUMIHAJIBHOTO IPABONOPYIICHHS
B cmiByudacTi. CydyacHI TEHJIEHIII KPUMIHAIBHO-TIPABOBOTO PETYIIOBAHHS OKpeMHX (HopM
HIPUYETHOCTI A0 KPUMIHAJIBHOTO ITPABONOPYLIECHHS.

11. MHOXKMHHiCTh KPUMIHAJIbBHUX NIPABONOPYLIEHb

[TOHATTS MHOXXHHHOCTI KpUMIHQJIBHUX IPaBONOPYIIEHb B KPUMIHAJIHLHOMY IIPaBi.
IOpunnyna XxapakTepucTHKa MHOXHHHOCTI KPHMIHAJIBHHX IPAaBOMNOPYIICHb. BiaMexyBaHHS
MHOXHMHHOCTI ~ Bil ~ OJAMHUYHOIO  KPUMIHQJIBHOTO  IPaBONOPYLICHHS:  TPUBAKOYHUX,
IPOJIOBXKYBAaHUX, CKIaJeHuX. IIOBTOpHICTh KpUMIHAJIBHUX IMpaBonopyuieHb. CrnenndiuHi
O3HaKM  TOBTOPHOCTI  KPUMIHQJIBHUX  IpaBONOpYLIEHb. BinoOpaxkeHHS  MOBTOPHOCTI
KpuMiHanbHUX NpaBonopyueHs y unHHoMy KK Vkpainu. Buau nosropHocti. KpuminansHO—
[PaBOBE 3HAYEHHS MOBTOPHOCTI KPUMIHAJIBHMX IpaBonopyuieHb. CyKyHHICTh KpPHUMiHAJIBHUX
npasomnopymieHb. Crenu@iuHi O3HAKK CYKYIHOCTI KPHUMIHQJIBHUX IpaBonopyuieHb. Bunn
CYKYITHOCTI KpPHUMIHQJIBHUX MpPaBONOPYIIEHb: ieabHa, peajbHa. BiqMiHHICT CYKYyHMHOCTI BiJ
KOHKypeHLii  HopMm. KpumiHaibHO-IpaBOBE  3HAYEHHS  CYKYMHOCTI  KpUMIHAJIbHHUX
IpaBoOMNOpyIIeHb. PenuauB KpuMiHaNbHUX NpaBonopyiieHb. Crneun¢idHi O3HaKU PpeIUIUBY
KpUMiHaJIbHUX MpaBonopylieHsb. BinoOpakeHHs penuanBy KpUMIHAIBHOTO MPAaBONOPYILIEHHS B
ynaHOMy KK Vikpaian. Buaum penuauBy: 3aralbHUi 1 CHemiadbHUN, TPOCTHM 1 CKIAIHHIA.
3HaueHHs peuMIuBY Ui KBamiQikaili KpUMIHAJILHOTO MPAaBOMOPYIIEHHS 1 JUIsl MpU3HAuYEHHS
MOKapaHHs.

12. O6cTaBuHH, 10 BUKJIIOYAKTh KPUMIHAJIbHY NPOTUNIPABHICTH JisSTHHS

[ToHaTTs Ta BUAM OOCTaBHH, L0 BHUKIIOYAIOTh KPUMIHAJIBHY NPOTUIIPABHICTH MiSTHHS.
[TpoGnemu knacudikanii qux oOCTaBUH B HayIll KpUMiHaJIbHOTO MpaBa. HeoOxigHa ob6opoHa sk
0o0CTaBMHA, IO BUKIIOYAa€ KPUMIHAJIbHY IMPOTHIPABHICTh MAISHHSA: IMOHATTS, O3HAKH, YMOBHU
MIPaBOMIPHOCTI. XapaKTepUCTHKA Ta O3HAKHM IOCSITaHHS SK MiJACTaBU Ais oOopoHU. O3HaKu
3axUCTy Ipu HeoOxinHil oOopoHi. IlepeBuiieHHS MeX HEOOXigHOI 000poHH. YsBHa 000poOHa:
MOHSTTA Ta BIUIUB Ha KBamidikauito. [IpoBokaiis o0opoHH. 3aTpuMaHHs 0COOH, SiKa BUMHHIIA
KpUMiHAJIbHE MPABONOPYIIEHHS K OOCTaBMHA, IO BMKIIIOYAE€ KPUMIHAIBHY MPOTHIIPABHICTDH
JUSIHHS: TIOHSTTS, O3HaKM Ta YMOBH INPaBOMIpHOCTI. BigMiHHICTH BiJ HEOOXiJHOT OOOpPOHH.
[ToHATTS MEpeBUIIEHHS 3aX0/(iB, HEOOXITHUX JUIs 3aTPUMaHHs 310uuHIL. KpaiiHs HeoOXiIHICTb
K 00CTaBMHA, 110 BUKIIIOYAE KPUMIHAIbHY MPOTUIPABHICT JISHHA: MOHATTS, O3HAKH, YMOBU
MpPaBOMIpHOCTI. BiqMiHHICTh KpaliHBbOT HEOOXiTHOCTI BiJ HeoOxigHOi obopoHH. [lepeBumieHHs
MeX KpalHbOi HEOOX1JTHOCTi, TPOoOJIeMH BINOBIIaIbHOCTI 32 MOPYIIEHHS YMOB MPaBOMIPHOCTI



CIIPUYMHEHHS IIKOAM B CTaHI KpailHhO1 HeoOXimHOCTI. Di3uyHui ab0 NCUXIYHHA TPUMYC SK
0o0CTaBMHA, 110 BUKIIOYAa€ KPUMIHAJIbHY MPOTUIPABHICTH IisSHHSA. BupilleHHS NHUTaHHS PO
KPUMIHQJIBHY BIIMOBITANIBHICTE MpU (I3UMIHOMY MPUMYCI, a TAKOXK MPH MCUXIYHOMY MPUMYCI.
Buxonanus Hakazy a0o pO3NOpPS/PKEHHS SIK OO0CTaBWHA, IO BHUKIIOYAE KPUMIHAIBHY
HOPOTUIIPABHICTh JisHHSA. IIOHATTS 1 O3HaKM 3aKOHHOTrO Hakazy. IIOHATTS SIBHO KpUMIHAJIBHO
NPOTHUIIPABHOTO Haka3y abo po3mopsukeHHs. [Ipo0ieMu BiANOBIAAIBLHOCTI 0COOH, siKa Biamana
SBHO KPUMIHAJIBHO IPOTUIIPABHUN Haka3 ab0 PO3MOPSIKEHHA, 1 0COOHU, siIKka BUKOHAJIa TaKUH
Haka3. JlissHHA, TOB’s3aHe 3 PHU3UKOM. [IOHATTS BHIpaBAAHOTO PU3MKY, HOrO MiJICTaBH Ta
O3HaKkW. Buau pusuky y Hayll KpUMIHAIbHOTO IIpaBa. YMOBH, 3a SIKUX PU3HMK HE BHU3HAETHCA
BUNIPAaBJaHUM. BHKOHaHHS CHeHialbHOTO 3aBAAHHSA 3 TONEPEPKEHHS UM  PO3KPHUTTS
KPUMIHQJIBHO-TIPOTUIIPABHOI JiSJIBHOCTI OPTaHi30BaHOI TPYyNU UM 3JIOYMHHOI Opradizaii.
[TonsaTTs cy0’eKkTa 3amofissHHS IIKOIW. BiIMmOBiNANbHICTh MPH MEPEBUIICHHI MEX 3alOisTHHS
IIKOJIH.

13. 3BiibHEHHA Bil KpUMIHAJIBHOI BiAMOBIIAJIBHOCTI

[loHATTS 3BUIBHEHHS BiJ KPUMIHAJIBHOI BiamoBimambHOCTI. IOpuamdna npupoma Ta
COLIIaIbHO-TIPABOBI  TIEPEIyMOBU ICHYBaHHA I1HCTUTYTY 3BUIBHEHHS BiJ] KpPUMIHAJIBHOI
BIJIOBIAAILHOCTI B Cy4acHOMY KpUMiHanbHOMY TipaBi. IlizcTaBu 3BiIbHEHHS BiJl KpUMiHAIBHOI
BiJIOBIAAILHOCTI. Buam 3BUTbHEHHS BiJl KpUMIHAIBHOI BIAMOBiTATBHOCTI 3a umHHUM KK
VYkpainn. 3araJbHa XapakTEPUCTHKA Ta OCOOJMBOCTI 3BUIBHEHHS BiJl KPUMIHAJIBHOI
BiJITOBITAJTLHOCTI: 3BUIBHEHHS BIiJl KPUMIHAJIBHOI BiAMOBIJAIBHOCTI y 3B’SI3KY 3 MIHOBUM
KagTTSAM; 3BUIbHEHHS BiJl KpUMIHAIBHOI BiMOBIIaJIBHOCTI Y 3B’SI3KY 3 IPUMHUPEHHSM BHHHOTO 3
MOTEPIiIMM; 3BUIBHEHHS BiJl KpUMIHAIBHOI BIIOBIIATBHOCTI Y 3B 53Ky 3 Tepeaadeto ocoon Ha
MOPYKH; 3BUIBHEHHS BiJ KPUMIHAIBHOI BIAMOBINATBHOCTI Y 3B’S3KYy 13 3MIHOIO OOCTaHOBKH;
3BUIBHEHHSI BiJl KPUMIHAJIBHOI BiJIOBIJAILHOCTI Yy 3B’SI3KY 13 3aKiHYEHHSM CTpPOKIB JaBHOCTI;
CrieliajibHI BUJIM 3BUILHEHHS BiJ KPUMiHAJIBHOI BIAMOBITANBHOCTI, repeadoadeHi B OcoOauBii
yactuHi KpuMiHaibHOTO KOIeKCy YKpaiHu.

14. IlokapaHHsa Ta HOro BUIH

[Tonsatrss nokapanHs. O3HakM Ta CyTh MNokapaHHs. llokapaHHs B cucTeMi 3aXOiB
KPUMIHAJBHO-TIPAaBOBOTO  BIUIMBY. [IpoGiieMu  BHM3HAYeHHS  TOHATTS  IOKapaHHSI B
KpuMiHalIbHOMY NpaBi. MeTa nokapanHs. CliipHl NUTaHHS BU3HAUYEHHS METU NOKapaHHs B HAayIl
KpUMiHAJIBHOrO mpaBa. [IOHATTA crewnianbHOI Ta 3arajbHOi NMpEBEHIIi SK CKJIAIOBUX METH
nokapanHd. Cucrema mnokapaHb. [IOHATTS Ta OCHOBHI O3HAaKu (XapaKTEPUCTUKHU) CHCTEMU
nokapanb 3a ynHHUM KK VYkpainu. OcHOBHI, 10/1aTKOBI NMOKapaHHs, MOKApaHHS, 110 MOXYThb
MIPU3HAYATUCA 1 IK OCHOBHI, 1 SIK Jg07aTKoB1. Buau mokapans 3a ynnauM KK Vkpainu. ltpad;
no30aBJIeHHs BIHCHKOBOIO, CIEI[iaJIbHOTO 3BaHHA, paHry, YMHy a0o KBasi(ikalifHOro Kiacy;
no30aBJIeHHs IpaBa 3aiiMaTH MEBHI Nocaau abo 3aliMaTUCS NEBHOIO AISUIBHICTIO; TPOMAJCHKI
poOOTH; BHIIpaBHI POOOTH; CIIy>KOOBI OOMEKEHHs Ul BiHCHKOBOCIY>KOOBILIIB; KOH(]icKalis
MaiiHa;  apeluT; OOMEXEHHs  BOJIl; TPUMaHHA B  JUCHUIUIIHADHOMY  OaTasbHOHI
BIICHKOBOCITY>K0OBIIiB; 1030aBJIECHHS BOJII HA MIEBHUI CTPOK; JOBIYHE 1M030aBIEHHS BOJIL.

15. IIpu3HayeHHsS IOKAPAHHA

[TpuHIMNM TpU3HAYEHHS MOKapaHHs: 3aKOHHICTh MOKapaHHs, T'YMaHHICTh MOKapaHHS,
IHIMBITyai3ailis moKapaHHs. 3arajbHi 3acajay MPU3HAYCHHS TTOKapaHHs, iX IOpUInYHA TPUPOJIA
Ta 3araJbHUM 3MicT. [Ipu3HaueHHs MOKapaHHS B MEXaxX, BCTAHOBJIEHUX CTATTEIO 3aKOHY, SKa
nependayvae BIANOBIIAIBHICTh 32 BUMHEHHUI KpUMiHAJIbHE IpaBoOIoOpyIlleHHs. [loTpumanHs npu
NpU3HAYeHHI MOKapaHHs monoxeHb 3aranbHoi yactTuHu KK VYkpainu. BpaxyBanus npu
NpU3HAYCHHI TIOKAPaHHSA CTYNEHIO TSHKKOCTI BYMHEHOTO KPUMIHAJIBHOTO ITPABOMIOPYIICHHS,
0co0M BUHHOTO Ta OOCTaBHH CIIPaBH, 1110 MOM'SKIIYIOTh Ta OOTSXKYIOTh BiANOBiAaIbHICTE. Pob
mpaBOCBIIOMOCTI cyay (cymml) mpu npu3HadeHHI mokapaHHs. [loHATTs oOcTtaBuH, sIKi
HOM SIKIIYIOTh 1 OOTSKYIOTh TOKapaHHA. IIpu3HaueHHs TMOKapaHHS 3a He3aKiHUYeHHH
KpUMiHaJbHE MPABOIOPYIIEHHS Ta KpUMiHaJIbHE MPABOINOPYIICHHS, BYMHEHUH y CIIBYyYacTI.
[Tpu3HayeHHs moKapaHHs OUIBII M SKOTO, HIX nepeadayeHo 3akoHoM. [lincTaBu 3acTocyBaHHS
ct. 69 KK Ta BuaM npu3HayeHHs MOKapaHHS OUIbII M SKOro, HDX MepefdayeHo 3aKOHOM.



[Ipu3HaueHHs TIOKapaHHA 3a CYKYIIHICTIO KPUMIHAJIbHUX MPABOIOPYIIEHb. 3aKOHOaBYi
CHCTEMH MpPHU3HAYCHHS IMOKapaHHS 3a CYKYMHHICTIO KPUMIHAJIBHUX TMpaBonopymieHb. [IpaBuia
IPU3HAYCHHS INOKApaHHSA 3a CYKYIHICTIO KPUMIHAJIBHMX MPABONOPYIIEHb Y KPUMIHAJIBHOMY
3akoHI YKpaiHu. Mexi OCTaTo4HOro TIOKapaHHsS, [0 MPH3HAYAETHCS 32 CYKYIHICTIO
KPUMIHAJIBHUX MPABONOPYIIEHb. YMOBH, MOPAIOK Ta NPUHIMIM MPU3HAUCHHS MOKapaHHA 3a
CYKYIHICTIO KPUMIHQJIBHUX IPaBOMOPYIICHb, 32 AKI 0co0a 3aCy/DKYETbCS OJHUM BHUPOKOM.
Oco06MBOCTI IPU3HAYEHHS MMOKapaHHS NPH BUMHEHHI KUIBKOX KPUMIHAJIBHUX NPABOIOPYIIEHbD,
3a AKi ocoba 3acyKyeTbCsl KiTbKOMa BUpOKaMu. [Ipu3HaueHHs MOKapaHHS 3a CYKYIHICTIO
BUPOKIB. YMOBH, MOPSJIOK Ta IPUHIUIK [IPU3HAYEHHS [TOKapaHHsI 3a KUIbKOMa BUpOKaMu. Mexi
OCTaTOYHOTO MOKapaHHsI, 10 MPU3HAYAIOTHCS 3a KiTbKoMa BUpOKaMu. OCOOIMBOCTI Ta MOPSAIOK
NpPU3HAYEHHs IIOKapaHHs o0co0i, sKa 3acyJUKyeTbcid 3a CYKYIHICTIO KPHUMIHAJbHUX
NPaBOMOPYIICHB Ta 32 KIIbKOMa BUPOKAMH OJIHOYACHO.

16. 3BiuIbHEHHSI Bil MOKApaHHA Ta HOro BiI0OyBaHHA

3aranpHi MiACTaBM 3BUIBHEHHS BiJ mokapaHHs. [IOHATTS 3BIIBHEHHS BiJ NOKapaHHS.
Opunnuna mnpupojsa IHCTUTYTY 3BUIBHEHHS B mokapaHHs. [ligctaBu 3BUIBHEHHS Bill
nokapanss 3a ynHHUM KK Ykpainu: 3BiIbHEHHS BiJ IMOKapaHHS y 3B’A3Ky 3 BTPATOI 0CO00I0
CyCIHiIbHOT HEOE3MEeYHOCTi; 3BUIbHEHHsS BiJ BiIOyBaHHS TOKapaHHA 3 BHUIPOOYBaHHSM;
3BUIBHEHHSI BiJ BiOyBaHHS MOKapaHHs 3 BUIPOOYBAHHSM BariTHUX XIHOK 1 XKIHOK, SIKI MarOTh
JTell BIKOM JI0 CEMHU POKIiB; 3BIJIbHEHHsI BiJ BiIOYBaHHS MOKAapaHHS y 3B’S3KY 3 3aKiHUEHHSIM
CTPOKIB JTaBHOCTI BHKOHAHHS OOBHMHYBaJbHOTO BHPOKY; YMOBHO-JOCTPOKOBE 3BUTBHEHHS Bij
BiI0OYBaHHS MOKapaHHs; 3aMiHa HEB1I0YTOT YaCTMHH MOKapaHHs OUTBIN M’ SIKUM; 3BUIbHEHHS BiJl
BiOyBaHHS TMOKapaHHS BariTHUX JXKIHOK 1 JKIHOK, SIKI MalOTh JiT€dl BIKOM J0 TPHOX POKIB;
3BUIBHEHHS BiJ BiIOyBaHHS IOKapaHHS 3a XBOPOOOI; aMHICTis 1 momuinyBaHHA. [loHATTs
amHicTii Ta 11 3HaueHHs. Buau amuicrii: moBHa i yacTkoBa. [IpaBoBi Hachiaky amHicTii. [loHATTS
Ta MPaBOBI HACIJIKYM MOMITYBaHHS. BiIMIHHICTh MOMUITYBaHHS BiJl aMHICTIi.

17. Cyaumictb

[TonsarTs cyaumocTi. CyauMicTh SIK HETaTUBHUIN IPAaBOBUM cTaTyc 0cOOM. 3MICT MOHATTA
cynumocti. KpumiHanpbHO-IpaBOBI HACHIJKH Ta 3arajibHO MPAaBOBI HACTIJAKKA CYAMMOCTI.
[TorameHHst CyTMMOCTi, HOHATTS Ta yMOBHU. [ludepeHiiiiioBaHi CTpOKU MOTAIIEHHS CYAMMOCTI
3aJIeXKHO B1JI BUJLy 1 CTPOKY IOKapaHHs, B1i10yToro BUHHUM. CTpPOKM MOTamieHHs CyAUMOCTI.
3HATTS CYAUMOCTI.

18. Tnmi 3axoau KPUMiHAJIBLHO-TIPABOBOI0 XapaKTepy

[ToHATTS NPUMYCOBHUX 3aXOIB MEeIMYHOro xapakrepy. IlizcraBa Ta MeTa 3aCTOCYBaHHS
IPUMYCOBHX 3aXO1B MEIUYHOIO XapakTepy. Ocolu, 10 SIKUX MOXKYTh OyTH 3aCTOCOBaH1 CyJI0M
IPUMYCOBI 3aX0JM MEIUYHOTO XapakTepy. Buau nmpumycoBHX 3aX0/iB MEIUYHOTO XapakTepy.
Buuepnuuii nepenik mNpyUMyCOBHX 3aXOJlIB MEAMYHOTO XapakTepy, nependauenuil y c¢r.94 KK
Vkpainu. [lpumycoBe mikyBaHHa. [loHATTs Ta mifcTaBu 3acrtocyBaHHA. CremniaibHa
koH(ickaiist. Bunagku crienianbHOi KoHpickaiii. OOMexyBaabHI 3aX0IH.

19. 3ax0aM KPUMIHAJBHO-NIPABOBOI0 XapPaKTepPy 010 IOPHIMYHHUX 0CIi0

[lincTaBu nns 3acTOoCyBaHHS A0 IOPUAMYHUX OCIO 3aX0/iB KPHUMIHAJIBLHO-TIPABOBOTO
xapakTepy. Buam 3axoxmiB 3araipHi NpaBWiia 3aCTOCYBaHHS 0 IOPHUIMYHHUX OCIO 3aX0iB
KpUMiHaAJIbHO-TIPABOBOTO XapaKTepy. 3aCTOCYBaHHS IO IOPUANYHUX 0Ci0 3aX0/1B KPUMIHAIBHO-
MPaBOBOI'0 XapaKTepy 3a CYKYIHICTIO KpUMIHAJIBHUX MPABONOPYIIEHb.

20. Oco061MBOCTi KpUMIHAJILHOI BiANOBIIAJBHOCTI T MOKAPAHHS HENMOBHOIITHIX

3BUTHPHEHHSI HEMOBHOMITHIX BiJl KPUMIHAJIBHOI BiAMOBiAanbHOCTI. [lOHATTS, BHIM Ta
0COOJIMBOCTI 3aCTOCYBaHHS NMPHMYCOBUX 3aXOJ[iB BUXOBHOTO XapakTepy. Bumm mokapaHb, 1o
3aCTOCOBYIOTBCS JIO HEMOBHOJITHROTO 1 0OcCOOMMBOCTI iX mpu3HaueHHs. OCHOBHI BHUIU
MoKapaHHs: mTpad, TPoMaachKi poOOTH, BUIpPaBHI POOOTH, apelT, MO30aBJIECHHS BOJI Ha
neBHUH cTpok. OcoOIMBOCTI 3BUIbHEHHS HETOBHOJITHIX BiJl MOKapaHHs Ta Horo BigOyBaHHS.
3BUIBHEHHS BiJl NOKapaHHS 13 3aCTOCYBAaHHSAM IPUMYCOBHX 3aXOJlIB BHUXOBHOTO XapakTepy.
3BUIbHEHHS BiJl BiZIOyBaHHS MOKapaHHs 3 BUMPOOYBAHHAM. 3BIIbHEHHS BiJl MOKapaHHS Yy 3B’ A3KY



13 3aKIHYEHHSM CTPOKIB JABHOCTI BHUKOHAHHS OOBHHYBAJIbHOTO BHPOKY. YMOBHO-IOCTPOKOBE
3BUTBHEHHSI BiJl BiIOYBaHHS MMOKAPAHHS.

21. KpuMiHaJbHO-IPABOBA 0XOPOHA MPaB Ta ¢cB000 0c00M B Y KpaiHi

KpuminanbHO-TIpaBOBa OXOpOHA KHUTTA 0co0M B VYKpaiHi. Bumm KpumiHaIbHUX
MPABOIOPYIICHb MPOTH XUTTA 0cOoOH. [IOHATTS, 03HAaKKM Ta BUIM BOMBCTBA. Y MUCHE BOUBCTBO.
[TonsaTTss Ta BUAM. YMHCHE BOMBCTBO 0€3 KBami(hiKyrOuMX 1 MOM’SKIIYIOUHX O3HAK. YMHCHE
BOMBCTBO 3a HAsSBHOCTI KBaT(IKYIOUMX O3HAK. YMHCHE BOMBCTBO MPU IIOM’ SIKITYFOUHX
oOcTaBuHax, ioro Buau. KpuMiHanbHO-TIpaBOBa OXOpOHA 3/10pOB’S 0cobu B YKpaiHi. 3aranbHa
XapaKTepUCTHKA KPUMIHAIBHUX MPaBOMOPYIIEHb MPOTU 310pOB’st ocoOu Ta ixHi Buau. TinecHi
yimkoKkeHHsI. [ToHATTS, O3HaKM Ta BUAM TUIECHUX YIIKOKEHb. I[laTomoro-anatoMiyHuii Ta
€KOHOMIYHUH KpHUTEpii CTYNMEeHsS TSDKKOCTI TIJIECHOTO YIIKOJDKEHHS. YMHCHE TSDKKE TiJIECHE
YIIKO/DKEHHS. YMHCHE CEepelHbOI TSKKOCTI TiJECHE YIIKOKEHHS. YMHCHE JIeTKE TiJIeCHe
yimkomkeHHs. KpuminaapHO-TIpaBoBa OxopoHa Oe3meku ocobu B VYkpaiHi. 3aranbHa
XapaKTepUCTHKa KPUMIHAJIBHUX MPABOMOPYILIEHb, IO MOCATaI0Th Ha Oe3meKky ocoOu B YKpaiHi.
3aymmenHs B HeOesneri. Henamanus momomoru ocobi, sika mepeOyBae B HEOE3MEUHOMY IS
XKUTTsA cTaHi. KpumiHampHO-TIpaBoBa OXOpoHa ocoOuctoi cBoOomu B Ykpaini. HeszakonHe
no30aByieHHs BOJIi 200 BUKpPAaJIeHHs JIIOJUHU. 3aXOIICHHS 3apy4yHUKiB. [liamMiHa 9y»oi JUTHHU.
Toprisas aroapMu a0 iHIIA HE3aKOHHA yroja mozAo JoauHd. Excrutyaranis piteil. Hesakonne
MOMIILIEHHsI B TICUXIaTpu4HUN 3akia. KpumiHanbHO-TIpaBOBa OXOpOHA CTAaTeBOI CBOOOIM Ta
CTaTeBOI HEJOTOPKAHOCTI 0cOoOW. 3arajbHa XapaKTEPUCTHKA KPUMIHAIBHUX IPABOMOPYIICHb
OpOTH CTaTeBOi CBOOOJM Ta CTAaTeBOi HEAOTOPKAHOCTI. 3rBainTyBaHHs. HacuibHuipke
3aJI0BOJICHHSI CTaTE€BOI IMPHUCTPACTI HENPUPOAHHUM criocobom. [lpumymryBaHHS 10 BCTyIy B
ctateBHil 3B’5130K. CTaTeBi 3HOCHHU 3 0CO00I0, fIKa HE JocAria cTaTeBoi 3pinocti Po3bemenHs
HETOBHOMNITHIX. KpuMiHampHO-TIpaBOBa OXOpOHA MpaB Ta cBoOOa ocobu B YkpaiHi. [ToHATTS,
3arajibHa XapaKTepUCTHKAa KPUMIHAIBHHX IMPABOMOPYIIEHb MPOTH BHOOPYMX, TPYIOBHX Ta
IHIIMX OCOOMCTHX TIpaB i CBOOOJ JIFOAWHU 1 TpoMaasHuWHA. PonoBuii 00’€KT, 3HAYEHHS HOTO
OXOpPOHH.

22. KpumiHaibHO-IPaBOBa OXOPOHA BJIACHOCTI, rOCHOAAPCHKOI MifAJILHOCTI Ta
AOBKLLIA B YKpaiHi

KpuminanpHO-IpaBoBa 0XOpoHa BiacHOCTI B YkpaiHi. [loHATTS 1 3arajnbHi O3HaKH
KPUMIHAJBHUX MPAaBONOPYIIEHb MPOTH BiacHOCTI. OO0’€KT KpUMIHAJIBHUX IPABONOPYIIECHb
IPOTH BJIACHOCTi. MaifHO SIK HpeaMeT KpUMiHAIbHUX MPABOMOPYLIEHb NMPOTH BIACHOCTI. Moro
O3HaKkM: (i3MyHa, IOPUINYHA, eKOHOMIUHA. [IOHATTS Ta 3arajibHa XapaKTepUCTHKA PO3KPaATaHHS
Yyy’>KOro MaiHa. 3arajibpHi KBali(iKyroul Ta OCOOJMBO KBaji(iKyloul O3HAKd KOPHUCIHUBHUX
KPUMIHAJBHUX [PAaBONOPYLIEHb, SIKI MICTATh O3HAKU po3kpagaHHsa. Cnocobu (popmmu)
po3kpananns. Bumu poskpamanns. Kpanikka. ['paGix. Po36iii. Bumaranns. [llaxpaiicTso.
[TpuBnacHeHHs, po3TpaTa MaiiHa a0o0 3aBOJOIHHS HUM ULUIAXOM 3JI0BXHBAHHA CIyKOOBHM
cta”HoBuIeM. KpuMmiHalbHO-TIpaBOBa 0XOpOHA T'OCHOJIAPCHKOI AIsUIbHOCTI B YKpaiHi. [loHsTTS,
3arajibHa XapakTepUCTHKA 1 BUJIM KPUMIHAJIBHUX MPaBOMNOpPYIIEHb Y cdepi TocrnoaapchbKoi
nisutbHOCTI. CIIBBIIHOWIEHHS TOHSTH «TOCHOJApChKa JISUTBHICTRY Ta  «IIANPHEMHHUIIBKA
JisUTbHICTBY. BuroroBneHHs, 30epiranHs, npua0aHHs, MEepeBe3CHHs, ePECUIaHHs, BBE3EHHS B
VYkpainy 3 MeToro 30yTy abo 30yT miipoOaeHuX TPOIIEH, Iep>KaBHUX I[IHHUX TarepiB uyu OiIeTiB
nepkaBHoi noTepei. KonTpabanma. He3akoHHe BUTOTOBIIGHHs, 30epiraHHs, 30yT abo
TPAHCMIOPTYBAaHHS 3 METOI 30yTy MiIAaKIU3HUX ToBapiB. Jleramizamis (BiAMUBaHHS) JOXOIB,
OJIep’KaHUX 3JIOYMHHUM MUISXOM. YXWIEHHS BiJl CIJIaTH TOJATKiB, 300piB, 1HIIMX TUTATEXIiB.
[[TaxpaiicTBO 3 piHaHCOBUMHU pecypcamu. KpuMiHambHO-TIpaBOBa 0XOpoHA MOBKULIA. [loHATTS,
3arajibHa XapaKTepUCTUKA 1 BUIAM KPUMIHAIBHUX IPaBOMOPYIIEHb NMPOTH AOBKULIAL. PomoBwuii
00’€KT KpUMIHAJIBHMX NPaBONOPYIIEHb MNpOoTH JOBKULIA. [IpenMer  KpuMiHaIbHHX
IPaBOMNOPYIIEHb NPOTH AOBKI/UIA. He3akoHHE MOItOBaHHS.

23. KpuMiHaJbHO-TPABOBa 0XOPOHA I'POMAICHLKOI 0e3MeKH, 0e3neKn BUPOOHUIITBA,
0e3neKu pyxy Ta eKciIyaTaunii TpaHCIoOpTy



KpuminanpHO-TIpaBOBa 0XOpoHa TPpOMaJChKOi Oe3meku B YKpaiHi. ['pomancbka Oesneka
K pPOMOBUH 00’€KT, HOro mMOHATTA, 3HaueHHS oxopoHu. Crenudika 00 €KTUBHOI Ta
Cy0’€KTUBHOI CTOPOHM KPUMIHAJIBHUX IPABONOPYLIEHb MPOTH rpoMajchkoi Oe3neku. Cuctema
Ta BHOYM KPUMIHAJIBHUX IPAaBONOPYLIEHb TMPOTH CychniabHOi Oe3neku. Kpuminamabaa
BIJIMOBIIAJILHICTh 32 CTBOPEHHS Ta JISUIBHICTH 3JIOYMHHUX OpTraHi3aiiid B YKpaiHi (CTBOpEHHS
3IOYMHHMX OpTaHi3alii; CHpPUSHHS YYacHUKaM 3J0YMHHHUX OpraHi3aliii Ta yKpUTTSA iX
KPUMIHAJIBHO MPOTUIPABHOI IISIBHOCTI; OaHIUTHU3M; CTBOPEHHS TEPOPUCTHYHOI IpyNu YU
TEPOPUCTUYHOI OpraHi3ailii; CTBOPEHHS He nepeadadyeHnX 3aKOHOM BOEHI30BaHUX a00 30pOMHHX
dbopmyBanb). KpuMmiHambHa BiANOBIJAIBHICTE 3a TEPOPUCTHUYHY MISUTBHICTE B YKpaiHi
(TEpOpUCTHYHUI aKT; BTATHEHHS y BYMHEHHS TEPOPUCTUYHOIO AaKTy; MyOJIYHI 3aKIUKU 0
BUMHEHHS TEPOPUCTUYHOIO aKTy; CTBOPEHHS TEPOPUCTHYHOI TPYyHNM YU TEPOPUCTHUYHOI
opranizaiii). HezakoHHe moBomKeHHsT 31 30poeto, OoiioBuME TpuriacaMu a00 BUOYXOBUMH
peuoBuHamMu. KpuMiHanbHO-IIpaBoBa OXOpoHa Oe3neku BUpoOHHMITBAa B YKpaiHi. [loHATTS Ta
cucTeMa KpUMiHAJIBbHUX MPaBOIOPYIIEHb NPOTH Oe3neku BUpoOHUITBa. PogoBuii 06’ ekT. 3micT
HOHATTS «Oe3rneka BUpOOHULITBaY. [lopylieHHs BUMOTr 3aKOHOJABCTBA IIPO OXOPOHY Iparl (CT.
271 KK). KpuminaapbHO-TIpaBOBa OXOpOHa O€3MEeKHM pPyXy Ta EKCIUIyaTalli€ TPaHCHOPTY B
VYkpaini. 3aranbHa XapakTepUCTHKa KPUMIHAIBHUX INPaBONOPYLICHb NMPOTU O€3MeKH pyXy Ta
eKCIuTyararii Tpancopry. besneka pyxy Ta ekciuryaTamis TpaHCIOPTY SIK POAOBUI 00’ €KT, HOro
MOHSTTA, 3HAYeHHA oxopoHU. Crenudika 00’€KTUBHOI Ta Cy0’€KTHUBHOI CTOPIH KpUMiHAIbHHUX
NPaBONOPYIIEHB MPOTH O€3MeKn PyXy Ta eKCIuTyaTtalii TpaHCIOPTY, CHCTEMa Ta BHIU OCTAaHHIX.
[Topymenns npaBuil 6e3nekd pyxy abo ekcIulyaTauii 3aJli3HUYHOT0, BOJHOI'O YU HOBITPSIHOTO
tpancnopty. IloHsTTs TpaHcmoptHoro 3aco0y. He3akoHHe 3aBOJIOMIHHS TPAHCIIOPTHUM
3aco0oM. KpuMiHaibHO-IIpaBOBa OXOPOHA IPOMAJICBKOTO MOPSAAKY Ta MOPAlIbHOCTI B YKpaiHi.
[TonsaTTs, 3araypHa XapakTEPUCTHKA, CUCTEMa Ta BHIM KPUMIHAJIBHUX MPABOMOPYIICHb MPOTH
IPOMAJICBKOTO MOPAIKY Ta MOPAJIbHOCTI. ['poMaachbKuil MOPSIOK 1 MOPANBHICTh K POJOBHM
00’€KT X KPUMIHAJIBHHUX MPABOMOPYIIECHb, OCOOIMBOCTI IXHIX 00’ €KTHBHUX Ta Cy0 €KTUBHHUX
o3HaK. XymiraHcTBo. O6’eKTUBHI Ta cy0’€KTHBHI O3HaKM XyJiranctBa. Crenudika kpamidikarii
bOT0 KPUMIHAJIBHOTO IPAaBOMOPYLICHHS. BTITHEHHS HEMOBHOMITHIX Y KPUMIHAJIBHO
NOPOTHUIIPABHY JisUIbHICTh. KpHMiHaJIBHO-TIpaBOBa OXOpOHA 3JI0POB’S HACENEHHS B YKpaiHi.
[ToHATTS, XapaKTepUCTUKA 1 BUIW KPUMIHAIBHUX MPABOMOPYIICHb MPOTH 3/I0POB’ST HACEICHHS.
PonoBuit 00’ext miei rpymu mnocsraHb. CucTeMa KpUMIHAJBbHUX MPAaBONOPYIIEHb MPOTH
310poB’sl HaceseHHA. [IOHATTS HapKOTMYHMX 3ac001B, ICUXOTPOMHUX PEUOBHUH, IX AHAJIOTIB Ta
npekypcopiB. HezakoHHe BUPOOHMIITBO, BUTOTOBJICHHS, MIPUAOaHHs, 30epiraHHs, MepeBe3eHHs,
MepEeCHIaHHS Y1 30yT HAPKOTHYHHX 3aC001B, ICUXOTPOITHUX PEUYOBUH 200 iX aHAJIOTIB.

24. KpuMiHAJILHO-IPAaBOBa OXOPOHA HAIIOHAJIBHOI Ta MiXKHAPOJHOI 0e3NeKH B
Yxpaini

KpuminanbHO-IpaBOBa OXOpOHAa OCHOB HalioHaNbHOI Oe3neku YkpaiHu. I[loHsATTH,
3arajibHa XapakTepUCTHKA Ta BUIM KPUMIHAIBHHUX MPABOMOPYIIEHb MPOTH OCHOB HAIliOHAIBHOT
Oe3rekn Ykpainu. PojgoBuit 00’€KT KpUMIHAIBLHUX MpaBoropymieHb. HarioHanpHa Oe3meka
VYkpainu sk 00’€KT KpUMIHAJIBHO-TIPABOBOi 0XOpoHU. [lii, cipsMOBaHI Ha HACHWJIbHUIIBKY 3MIHY
9 TMOBAJICHHS KOHCTUTYIIMHOTO Jaay abo Ha 3axOIJICHHS JAep)KaBHOI BIAIH: OCOOJMBOCTI
KOHCTPYKLII IOPUIWYHUX CKJIAAIB Ta BUAU LBOTO 37104uHYy. DiHaHCYBaHHS [id, BUMHEHHUX 3
METOI0 HACUJIbHUIIBKOI 3MiHU YU MOBAJIEHHS KOHCTUTYLIHHOTO J1agy abo 3aXOIJICHHS JepKaBHOI
BJIa/IM, 3MIHU MeX TepuTopii abo AepxkaBHOTO KOpJAoHY YKpainu. [locsiranHsi Ha TepuTOpiaIbHy
LUTICHICTh 1 HEIOTOPKAHHICTh YKpaiHM: aHali3 IOPUAWYHOTO CKIAAy 3JI0YHMHY, OCOOIMBOCTI
KBasTi(hiKaIlii 3a CyKyIHICTIO 3 IHIIUMHU KpUMIHAIBHUMHU IpaBoNopyiieHHsAMU. JlepkaBHa 3paja:
aHali3 IOPUAMYHOTO CKJaxy 3J04YMHY; OCOOJMBOCTI 3BUIBHEHHS BiJl KpPUMIHAJIBHOI
BIJIMOBIIAJTLHOCTI 0coOM, 10 BYMHWIA JAepKaBHY 3pany. KomabopariitHa AisSUTBHICT: TOHSTTS,
O3HAKW, BHJMU, BIAMOBINATIBHICTH 3a ii 31MCHEHHS, aHami3 CKJIAAiB 35104nHy. [l0cOOHUIITBO
JepKaBi-arpecopy: aHalli3 PUANIHOTO CKIATy 37I0uuHy. [locsraHHs Ha KUTTS JEPKABHOTO YU
IPOMAJICHKOTO Jlisiya: aHaji3 IOPUANYHOTO CKIIaTy 37104uHy. JluBepcis: 0coOIUBOCTI 00’ €KTUBHOT
Ta cy0’€KTUBHOI CTOPIH IOPUIWYHOIO CKJIaTy 3J104MHY, ¢popmu ausepcii. llnuryncrso: ananiz



IOpUIMYHOTO CKJIATy 3JI0YMHY; OCOOJIMBOCTI 3BUIBHEHHS BiJ KPUMIHAJIBHOI BiAMOBIIATBLHOCTI
ocoOu, 10 BYMHWIA HIMUTYHCTBO. llepemkomkanHs 3akoHHIN amismmbHOCTI 30poitHnx Cun
VYkpainn Ta 1HmMUX BilickkoBUX (opmyBaHb. HecankiioHoBaHe mMomupeHHs iHGoOpMarlli mpo
HAIpaBJICHHS, IEpeMIllleHHsl 30poi, 030poeHHs Ta OOWOBUX IpumaciB B YKpaiHy, pyX,
nepemimieHHs1 abo po3MimeHHs 30poiHux Cuin YKpaiHM 4M 1HITUX YTBOPEHUX BIATIOBIAHO 0
3aKOHIB YKpaiHM BIHCBKOBUX (POpMyBaHb, BUMHEHE B yMOBaX BOEHHOro a00 Ha/J3BUYAWHOIO
CTaHy: aHali3 IPUANYHUX CKJIAJIB 3JI0UHHIB.

KpuMinanbHO-IpaBOBa O0XOpPOHAa OCHOB MIDKHapoAHoi Oe3mneku. IloHATTS, 3arajibHa
XapaKTepUCTUKA Ta BUIM KPUMIHAJIBHUX IPABONOPYLIEHb MPOTH MHpPY, O€3NEeKH JIIOJCTBA 1
MDKHApOAHOTO MPABOMOPSAKY, BIIMIHHICTD BiJj KpUMIHAIBHUX MPABOMOPYIICHh MIXKHAPOIHOTO
XapakTepy. IX cycrinpHa He6e3MeuHiCTh.

25. KpumiHajbHi IpaBonopyumeHHs NPOTH IPOMA/ICLKOIo NOPAAKY Ta MOPAJIbHOCTI

IloHATTs, 3arajibHa XapakTepUCTHKAa W BUAM KPUMIHAIBHUX IPABONOPYLIEHb IPOTU
IPOMAJCHKOTO MOPSAKY Ta MOpalbHOCTI. KprMiHaIbHI MPaBONOPYLICHHS MPOTH I'POMAJICHKOTO
nopsiaky. ['pynoBe mopyueHHs IpoMaichKoro mopsaky. MacoBi 3aBOpylLIeHHs. 3akIMKH 10
BYMHEHHS Ji, 110 3arPOKYIOTh IPOMAaJICBKOMY MOPSAIKY. XYJIIraHCTBO.

KpuminaneHi npaBOMOpYyIIEHHS MPOTH MopaybHOCTi. Hapyra Hajgy MOrmioro, iHIIMM
MiCIIeM MTOXOBaHHs a00 Ha TIOM momepioro. JKopcToke MOBOHKEHHS 3 TBapuHaMH. BBe3eHHs,
BUT'OTOBJIEHHS 200 PO3MOBCIO/KEHHS TBOPIB, 110 MPOINATry0Th KYJIbT HACHIBCTBA 1 JKOPCTOKOCTI.
BBe3eHHs, BUTOTOBIICHHS, 30yT 1 PO3MOBCIO/KEHHS TMOpHOrpadiuHux mpeameriB. CTBOPEHHS
a00 yTpUMaHHS MICLb PO3IYyCTH 1 3BIAHULTBO. CyTeHepCTBO a00 BTATHEHHS OCOOM B 3aHATTS
NPOCTUTYLI€0. BTATHEHHS HETIOBHOJITHIX Y KPUMIHAIBHO MPOTUIIPABHY NisUIbHICTE. [Ipo0iemu
BJIOCKOHAJICHHSI 3aKOHOJABCTBA IPO KPHUMIHAJIbHI IPABONOPYLIEHHS HPOTH I'POMAICHKOIO
HOPSIKY Ta MOPAJIBHOCTI.

26. KpuminaibHi mnpaBonopymeHHs Yy c¢epi o00iry HapkoTHYHHMX 3aco0iB,
NCUXOTPONHUX PeYO0BHH, iX aHajoriB a0o mNpekypcopiB Ta iHIII KpUMiHAJBHI
NPABOINOPYIIEHHS NPOTH 3/10POB’sl HACEJIEHHS

[TonsaTTs, XapakTrepucThKa W BHAM KpPUMIHAJIBHUX IPaBONOPYIIEHb Yy cdepi o0Iry
HapKOTHYHUX 3aC001B, ICUXOTPOIHUX PEUOBHH a00 MPEKYPCOPIB.

KonTpabanga HapKOTMYHMX 3aco01B, ICHUXOTPOIHUX PEYOBHMH, IX AaHAJOTIB YU
npekypcopiB  abo  QanbcudikoBaHUX JIKapChbKuUX 3aco0iB. HesakoHHe BHPOOHMIITBO,
BUTOTOBJICHHSI, NpUI0aHHS, 30epiraHHs, MEpPEeBE3€HHs, MEpecHaHHd 4d 30yT HApKOTUYHHUX
3ac00iB, NMCUXOTPOMHUX PEUOBMH abo0 iX aHayioriB. BukpaaeHHs, NMpUBIACHEHHS, BHUMaraHHs
HApKOTUYHUX 3aC001B, ICUXOTPOIHUX PEYOBUH a00 1X aHAJIOTIB UM 3aBOJIOAIHHS HUMU IIJISTXOM
miaxpaiictsa abo 3JI0BKMBAHHS CIIy>)KOOBMM cTaHOBHIIEM. He3akOoHHOro BBEIEHHS B OpraHizMm
HapKOTUYHUX 3aco0iB, NCHUXOTPONHUX pE4YOBHH abo ix aHanoriB. [IOHATTS CXWISAHHA 10
BXKHMBAHHA HapKOTUYHUX 3aco0iB, IMCHUXOTPOMHUX peyoBMH abo ix aHaioriB. HezakoHHe
nyOsiuHe BXXKMBaHHS HApKOTUYHMX 3aco01B. IToHATTS opranizaimii abo yTpUMaHHS Micllb JAJIs
HE3aKOHHOTO B)KMBaHH:, BUPOOHMIITBA Y BUTOTOBJIEHHS HAPKOTHYHUX 3ac00iB 200 IX aHAJIOTIB.
CXuisiHHST ~ HENOBHOJITHIX 10  BXKMBaHHSA  OoAypMaHmoouumx  3aco0iB.  KpuminanbHi
IPaBOMOPYIIEHHS, 1110 MOCITal0Th Ha BCTAHOBJICHUI MOPSIIOK, CIIPSIMOBAHUM HA MOMEpeKEeHHS,
BUHUKHEHHS Ta TOmMMpeHHs emigemii. [IOHATTS TOpYyImIeHHS TpaBWI TIOBOJDKCHHS 3
MiKpOoOi0J0TiuHUMH a00 1HIIMMHU O10JOT1YHUMM areHTaMu 4u TOKCHHaMH. IIOHATTS 3aroTisii,
nepepoOsieHHss abo 30yBaHHS pajiOaKTHBHO 3a0pyAHEHUX MPOAYKTIB XapyyBaHHS YW 1HIION
npoaykuii. IIpoGreMHi muTaHHs MOAO0 KBamidikalii KpUMiHAIBHUX MPAaBONOPYLIEHb y cdepi
00Iry HapKOTMYHHUX 3ac00iB, ICUXOTPONMHUX PEYOBHH iX aHAIOriB ab0 MpPeKypcopiB Ta IHIII
KPUMIiHAJIbHI IPABONOPYILICHHS POTH 3/I0POB'st HACETICHHS.

27. KpuminaiabHi mnpasBonopyumieHHsi y cdepi OXOpOHH /JepKABHOI Ta€EMHHILI,
HEJOTOPKAHHOCTI 1epKaBHUX KOP/IOHIB, 3a0e3Ne4eHHsI PU30BY Ta MoOii3amil

[TonsTTS, XapakTepuCcTHKa KPUMIHAIBHUX MPABONOPYIIEHb Yy chepl OXOPOHHU AeprKaBHOI
TAaEMHUL, HEJIOTOPKAHHOCTI JIepKaBHUX KOPAOHIB, 3a0e3MeueHHs MpUu30By Ta MOOLTi3allii.



KpuminanpHi TpaBomopyIIeHHs] IPOTH BCTAHOBIICHOTO MOPSAKY 30€piraHHs TAEMHHII Y1
KOH(}ieHIiitHOT 1H(popMmalii. Po3romomenns aep)xaBHOI TaeMHMLI. BTpara IOKyMeHTIB, 110
MICTSTh Jep>KaBHY TaeMHMLIO. KpyMiHaIbHI IPABONOPYLIEHHS IPOTH BCTAHOBJIEHOT'O MOPSAAKY
NEepeTHHAHHS JEP)KaBHOTO KOPAOHY, MDKHAPOAHUX MONbOTIB. He3akoHHe mepenpasieHHs ocid
yepes3 JepKaBHUH KOpIoH Ykpainu. IlopylieHHs npaBuil MbKHApOAHUX MOybOTIiB. KpuMiHaibHi
[PaBOMOPYIICHHS! TPOTH BCTAHOBJIEHOTO MOPSAKY (opMyBaHHA 30poHHHMX cull YKpaiHH.
VXuineHHs BiJA NPU30BY Ha CTPOKOBY BIMCBKOBY Ciy’kOy. YXWJIEHHS BiJ IPU30BY 3a
MoOimi3amiero. YXWJIEHHs Bil BiiCbKOBOro o06iiky abo crnemiadbHuX 300piB. IIpoGiemu
BJIOCKOHAJICHHSI KPUMIHAJIBHOI BIJIIOBIJAILHOCTI 3@ BUNHEHHSI KpUMIHAJIbHUX IIPABONOPYIIEHD Y
cepi OXOpOHHM JIEPKaBHOI TAEMHWII, HEJOTOPKAHOCTI JEp)KABHUX KOPIOHIB, 3abe3meueHHs
MPU30BY Ta MOOLTi3aIii.

28. KpumiHaJibHI NPaBONOPYLIEHHS IPOTH ABTOPUTETY OPraHiB Aep>KaBHOI BJIa/IH,
OpraHiB MicleBOr0 CcaMOBPSIAYBAHHSI Ta o00’€lHAHb TPOMAAAH Ta KPHUMIHAJbHI
NPaBONOPYUIEHHS NPOTH KyPHAJicTIiB

3arajibHa XapaKTepUCTUKAa KPUMIHAJIbHUX NPABONOPYLIEHb MPOTH ABTOPUTETY OPraHiB
JiepKaBHOT BJIaJH, OPTaHiB MICIIEBOTO CaMOBPsAyBaHHS Ta 00'€THAHb TPOMAISTH.

KpuMinanpHi mpaBonopyiieHHS HPOTH BCTAHOBJICHOTO MOPSAIKY MAisUNIBHOCTI OpraHiB
JIepKaBHOT BJIA/IM, MICLIEBOTO CaMOBPSIyBaHHS, TPOMAJCEKHX (OPMYBaHb, OKPEMHUX TPOMAJISH,
MOB'sI3aHI 3 HE3aKOHHUM BIUIMBOM Ha 1i Cy0'€KTiB UM 3 MEPEMIKOKAHHIM IX JisibHOCTI. Omip
NPEJCTaBHUKOBI BJaJH, MPAIiBHUKOBI MPAaBOOXOPOHHOTO OpraHy, JAEPKaBHOMY BUKOHABIIIO,
YJIeHy I'pPOMaJCbKOro (pOpMyBaHHs 3 OXOPOHU I'POMAJCHKOTO MOPSAIKY 1 AEPKaBHOTO KOPAOHY
abo BiliCEKOBOCTYXOOBIIEBI, yITOBHOBaXeHIH 0co0i POHIY TapaHTyBaHHS BKIAIIB (Di3MUHUX
oci0. BTpydaHHs y JiSibHICTH MpalliBHUKA MIPABOOXOPOHHOTO OpraHy, MpaliBHUKA JIep>KaBHOT
BUKOHaBUOi ciry>x0u. [loTepminmii Bif 1bOT0 KPUMIHAIBHOTO MPAaBONOPYIICHHS. BTpy4yanus y
JISUTBHICTB AepkaBHOro Jisiya. Ilorpo3za abo HaCMIBCTBO LIOZO MpPALliBHUKA [TPABOOXOPOHHOTO
oprany. [lorepminuii Big NHOTO KPUMIHAJIBHOTO TPABOMOPYIIEHHS. 3MICT FOPUAMYHOI
KOHCTPYKLUIT «y 3B'SI3KYy 3 BUKOHAHHSIM IIUM MPALliBHUKOM CIIy>k00BuX 000B's13kiB». [Torposa abo
HACHJILCTBO IIIOJIO JIEPYKABHOTO 200 TPOMAJICEKOTO Jisda. Y MUCHE 3HUIIEHHS a00 MOIIKOKESHHS
MaifHa MpaliBHUKAa MPAaBOOXOPOHHOI'O OpraHy. 3axoIJIEHHs TMpeJICTaBHMKAa BIaau abo
IpaliBHUKa TPABOOXOPOHHOTO OpraHy sK 3apydHuka. [lorpo3a abo HacWIBCTBO MIOAO
CI1y>k00BOT 0COOM YU rpoMaJITHUHA, SIKUH BUKOHYE T'POMAJICHKHI 000B'I30K.

[ligpo6rieHHs NTOKyMEHTIB, MEYaTOK, IITaMIIB Ta OJaHKIB, 30yT YU BHUKOPHCTAHHSA
nipoONeHuX JOKYMEHTIB, I€4arok, ITammiB. Hapyra Hag JepXKaBHMMH CHMBOJIAMH.
BukpaneHHs, TpUBIacHEHHS, BUMaraHHs JTOKYMEHTIB, IITAMIIiB, NI€YATOK, 3aBOJIO/IIHHS HUMH
HIISXOM LIaXpaicTBa UM 370BXKHUBAHHA CIIy>KOOBUM CTaHOBHILEM a00 iX MOIIKOIKEHHs. Y MUCHE
MOIIKO/PKEHHSI JITHIH 3B'S3KY.

29. KpuminaibHi npaBonopyuieHHs y cgepi ciay:x00B0i AisjabHOCTI Ta npodeciiinoi

AiSVIBHOCTI, MOB’S13aHOI 3 HAJAAHHAM MYOJiYHUX MOCAYT

IToHATTS, 3aranbHa XapakTepUCTHKA Ta BUJIM KPUMIHAIBHUX IPaBONOPYLIEHb y cdepi
CITY>KO00BO1 MISUTBHOCTI Ta MPOodECiiftHOT MIsITBHOCTI, OB SI3aHO1 3 HAaJIAHHAM IMyOJIYHUX TTOCIIYT.
CriBBiTHOIIIEHHS TIOHSThH «CIIy)00Ba 0coba» Ta «mocaaoBa ocoba». [loHATTS ciy:k00B0i 0coOu.
3/10B)KMBaHHS BIaA0K0 abo cmyx00BuM craHoBumeM. CiyxOoBe migpoOnenHs. CmyxkOoBa
HenOanicth. He3akonne 30arauenHs. IIponosuiis, oOinsgHka abo HaJaHHS HEMpPaBOMIPHOI
BUTOJU CIy>kK00Bii1 0co61. IIpoGiemMu yaoCKOHaJIeHHS HOPMAaTUBHO-NPABOBUX HOPM, MIO
BCTAHOBIIIOIOTh BINOBIAAJIBHICTh 32 BYMHEHHS KpPUMIHAJIBHUX IPaBONOPYLIEHb Yy cdepi
CITY>KO00BO1 MIsUTBHOCTI Ta TPOQECiitHOT AISUTPHOCTI, TTOB’I3aHOI 3 HATAHHIM MyOIIYHUX MTOCTYT.

30. KpumiHaJbHi NIPaBONOPYLICHHS MPOTH NPABOCY IS

KpuMiHanbHi NpaBONOpYLIEHHS, LI0 MOCSTalOTh Ha BIIHOCHMHH, IO 3a0e3MedyroTh
pearizaiilo KOHCTUTYIIMHHUX MPUHLUIIB JisSUIbHOCTI OpPraHiB pO3CHiTyBaHHS, MPOKYpaTypH 1
Cyay. 3aBiJOMO HE3aKOHHI 3aTpUMaHHs, MPUBLJ, JOMAIIHIA apemT abo TpUMaHHS IiJ] BapToOIo.
[TpuTsArHEHHS 3aBiJOMO HEBMHHOI'O /10 KpUMiHAJIBHOI BinoBijanbHOCTI. [lopyiieHHs npaBa Ha



3axuct. [loctaHoBiIeHHs cyaneio (CyAasiMH) 3aBiJJOMO HEMPABOCYIHOTO BHUPOKY, PIllICHHS,
yXBaJIi 200 MOCTAHOBH.

KpuminaneHi MpaBONOPYIIEHHS, L0 MOCATalOTh HAa BIAHOCHHM, ILIO 3a0€3MeuyOTh
ocobucty Oe3mneKy, 4ecTi Ta TiAHICTh 0ci0, AKi OepyTh y4acTh Y KpUMIHAJIBLHOMY CyIOYMHCTBI.
[Torpoza a00 HacWJIBCTBO IOAO CYIJl, HapOJHOIO 3acifiaTeNs YW HPUCSHKHOTO. YMHCHE
3HMIICHHS 200 MOIIKO/KEHHS MaifHa Cyli, HApOIHOTO 3acijaTelns 4 npucspkHoro. [locsaranas
Ha JKUTTS CyJI1, HAPOAHOTO 3aciiaTelis Yi IPUCSHKHOTO Y 3B’SI3KY 3 iX AISUIBHICTIO, ITOB’A3aHOI0
13 3xilicHeHHSIM mpaBocynis. HeBXuTTs 3axofiiB Oe3mekd moao ocid, B3SATHX IMiJ 3aXHCT.
Posronomennst BizoMocTel mpo 3axoau Oe3meku moao ocid, B3aTux mig 3axuct. [lorposa abo
HACHUJILCTBO IIIOJI0 3aXMCHHKA YH MPEICTaBHUKA OCOOHM. YMHCHE 3HUIIEHHS a00 MOIIKOKEHHS
MaifHa 3aXMCHUKa YU MpeJCcTaBHUKAa 0coOu. IlocsiraHHs Ha JKUTTS 3aXMCHUKA YU IPEACTaBHUKA
0co0u y 3B’S3KY 3 ASUTBHICTIO, IOB’S13aHOIO 3 HAJAHHSAM IPABOBOI JOIOMOTH.

KpumiHaneHi NpaBONOPYIIEHHS, L0 MOCATalOTh HA BIAHOCHHM, IO 3a0e3MeuyroTh
OJIepXKaHHS JIOCTOBIPHUX JIOKAa3iB Ta BHCHOBKIB y cmpasi. [IpuMyIiryBaHHsS 1aBaTH MOKa3aHHS.
Brpy4aHHs B JisUIBHICTH CYAOBUX OpraHiB. 3aBiIOMO HENPaBIUBE MOBIJOMJIECHHS IPO BUMHEHHS
KPUMIHAIBHOTO IPABOMOPYIICHHS. 3aBiOMO HENpPaBIWBE IOKa3aHHSA. BimgMmoBa CBifka Bil
JlaBaHHS 1O0Ka3aHb a00 B1IMOBA €KCIIEpPTa UM MEpeKiIaaya Bijl BUKIAJCHHS MMOKJIaJIeHUX Ha HUX
000B’s3kiB. [lepemkopkanHs 3’ ABJICHHIO CBiJIKA, MOTEPIIIOTO, eKCIIepTa, MPUMYIITYBaHHS iX 10
BIIMOBU BiJ [JaBaHHsS I[I0Ka3aHb YU BHMCHOBKY. BTpydaHHs B JIsUIBHICTb 3aXUCHHMKA 4YH
IpeJICTaBHUKA OCOOH.

KpumiHanbHi [paBONOPYIIEHHS, IO IOCATalOTh Ha BIIHOCHHHU, L0 3a0e3NedyloTh
CBO€YACHE MPHUCIYCHHS Ta PO3KPUTTS KPUMIHAIBHUX IPABONOPYIIECHb. PO3ronomenHs TaHUX
ONEPAaTUBHO-PO3LIYKOBOI  JiSUIBHOCTI,  JIOCYAOBOro  posciiayBaHHs.  IIpuxoByBaHHS
KPUMIiHAJIBHOTO MPaBOIIOPYIICHHS.

KpumiHanbHi IpaBONOPYIIEHHS MPOTH MPaBOCYAJS, L0 MOCSTAlOTh HA BIJIHOCHHH, IO
3a0€3MeuyoTh BHUKOHAHHS BHPOKY (pilIEHHS) 1 MPU3HAYEHOTO 10 BiAOyBaHHS IOKapaHHS.
HeBukoHaHHSI CyOBOro pillleHHs. YXWJICHHS BiJ BiOYBaHHS MOKapaHHS y BHJI OOMEKEHHs
BOJI Ta Yy BHIl 1030aBJI€HHS BOJII. 3JICHA HEMOKOpa BHMMOIaM aJMIHICTpalii yCTaHOBU
BUKOHaHHS MoKapaHb. [Iii, 1110 1€30praHi3yloTh poOOTy YCTaHOB BUKOHAHHS MOKapaHb. Breua 3
Micisi To30aBieHHsT BoJii abo 3—1Mmia BapTH. BTeua 13 criemniaini3oBaHOTO JIKYBaJbHOTO 3aKJIamy.
[TopymieHHs: npaBuiI aAMiIHICTPATUBHOTO HATJISY.

[IpoGnemMu BIOCKOHAJIEHHSI 3aKOHOJABCTBA IPO KPHUMIHAJIbHI IPABOMOPYIIEHHS MPOTU
PaBOCY IS

31. KpumiHajbHi NpaBoOmoOpylmieHHsI NPOTH BCTAHOBJIEHOTO NOPSIAKY HeCEeHHS
BiliCBKOBOI C/1y’K0HU (BiiCbKOBI KPMMiHAIBbHI IPAaBONOPYIICHHS)

[ToHATTS, 3aranbHa XapaKTePUCTUKA i BUIW BIHCHKOBHX KPUMIHAIBHUX MTPABONIOPYIICHb.
KpumiHanabpHi paBONoOpyIIeHHs MPOTH HOPSAKY MiJUIErIOoCT Ta BificbkoBoi yecti. KpuminanbHi
[IPABOMOPYIICHHS MPOTH MOPSAKY IPOXO/DKEHHsS  BlMCbKOBOI  ciykOu. KpuminanbHi
IPaBOMOPYIIEHHS! MPOTH MOPAIKY KOPUCTYBAaHHs BIMCHBKOBMM MaifHOM Ta ioro 30epexeHHs.
KpuminanbHi npaBonopyuieHHs MpOoTU O€3MeKH pyXy Ta eKCIUIyaTralli BiMCbKOBOI TEXHIKH.
KpuminanabHi paBOMOPYIIEHHS MPOTH MOPSAAKY HECEHHS OKPEMHUX BHUIIB BIHCHKOBOI CITy:KOH.
KpuMmiHanbHi NpaBOMOpPYUIEHHS MPOTH TMOPSAKY 30€pekeHHs BIWCHKOBOI  Ta€MHHUIIL.
KpumiHanabHi MpaBONOpPYIIEHHS NPOTH aBTOPUTETY 1 MPAaBOMIPHOI AiSIIBHOCTI BIHCHKOBHX
dbopMyBaHb 1 NPaBOOXOPOHHHX oOpraHiB. KpuMiHaIbHI NPAaBOMOPYIIEHHS MPOTH MOPAIKY
BeJICHHS 0OHOBHUX Jiii, BAMOT 3aKOHIB 1 3BUYaiB BIMHHU.
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Tema 6. HaykoBo-npakTH4Hi 3acaqy KPUMiHOJIOTIl

1. IlousaTTsl, NIpeAMeT, cUCTeMAa Ta 3aBJaHHSA KPUMiHOJIOTIl

[Tonstrst kpuminonorii. KpumiHonoris sK 3araJlbHOTEOPETHYHA COLIaIbHO—TIpaBOBa
HayKa Ta HaB4ajJbHa aucuumiiiza. [ToxomkeHHs Ha3Bu Hayku. [Ipeamer kpumiHosorii. 3arajabpHa
XapaKTepUCTHKa NpeaMeTa KpumiHosorii. Yotupu O1oka mnpoOsiem, 110 BXOAATH A0 NMpPEAMETY
KPUMIHOJIOTIi: 3JI0YMHHICTh, 0c00a 3JI0YMHIIS, NMPUYMHU Ta YMOBU 3JOYMHHOCTI, 3ar00iraHHs
3IIOYMHHOCTI. IX cTHcia XapakTepucTuka. KpUMIiHONOTiS — MiIMCHUIUTIHAPHA Taly3b 3HAHb.
Miciie KpuMiHOJOTIT B CHUCTEMI IOPUAMYHMX Ta IHIIUX HayK. B3aemopis kpumiHoJoOrii 3
KpUMiHaJIbHUM TPABOM Ta IHIIMMH HayKaMH KPHUMIHaJIbHO-IIPABOBOIO LHUKIY: KPUMIHAJIbHUM
IpoIecoM, KPUMIHAJTICTUKOI, KPUMIHAJIbHO-BUKOHAaBYMM TpaBOM. BuKopuctanHs Yy
KPUMIHOJIOTII JaHMX KPUMIHAJIbHO-TIPABOBOi CTAaTHUCTUKHU. 3B’SI30K KPUMIHOJOTIT 3 I1HIIUMU
IOPUJIMYHUMH HAyKaMU: I[MBUIBHUM MPaBOM, CIMEWHUM, aJMiHICTPaTUBHUM, TPYJIOBHM.
CriBBIJHOLIEHHS! KPUMIHOJIOTIT 13 CYCHUIBHUMH Ta MPUPOJHUYMMHU HayKaMHU: 3 €KOHOMIKOIO,
couiooriero, aemorpadiero, NMCUXoJoriero, reorpadiero Tta iHmKMH. CHcTeMa KPUMIHOJOTI].
3aranbHa Ta Oco0nMBa 4aCTUHU KPUMIHOJOTI. 3arajJbHOTEOPETUYHI, TOYATKOBI JIIsl HAyKH Ta
OpakTUKA TMpoOieMu, M0 BKIOYeHi 10 3aranbHoi vacTuHu. Oco0imBa yacTWHA —



KPUMIHOJIOTIYHA XapaKTEPUCTHUKA BUIIB KPUMIHAIBHUX MPABOMOPYIICHb, IO BUILISIOTHCS 32
3MICTOM 3JI0YMHHUX /il a00 32 0COOJUBOCTAMHU KOHTHHIEHTY 3JI0YMHINB. 3aBJaHHA Ta QYHKII]
KPUMIHOJIOT1i. AHAJIITUYHA, TPOTHOCTHYHA, EKCIIEPTHA, MIXKHAPO/IHA Ta 1HIIII.

2. IcTopia KpUMiHOJIOTiT Ta KPUMIHOJOTTYHUX KOHIEMIii

[Tepioam3aris icTopii kpumiHosorii. HaykoBe ycBiOMIICHHSI pOOJIEMH 3JI0YMHHOCTI Ta
6opoTeOu 3 Hewo 3 apyroi monoBuHM XVIIICT., BUHUKHEHHS HAayKH PO 3JIOYMHHICTB. Tpu
nepiogd B PO3BUTKY KPUMIHOJOTII: KJIACUYHUM, MO3UTUBICTChKHM, cydyacHuid. Crucia
XapakTepucTHKa kiacuuHoro mepioay. Y. bekkapia ta I. benTam sk BH3HAuYHi NpenCTaBHUKH
kiacuyHoi kpumiHosorii. I[lo3utuBicTehkuii mepion. @inmocodis MO3UTHBI3MY SK OCHOBA
KPUMIHOJIOTIYHUX  Y4€Hb IO3UTHBICTCbKOro mepiomy. Ilo3uTHBICTChKa  KPHMIHOJIOTIS
PO3BHBAETHCS Yy JABOX OCHOBHUX HampsMKax: O10JOTIYHOMY Ta coIliojoriyHomy. biomoriunuit
HaNpsIMOK — aHTPONOJIOTiuHa (TypHHChKa) 1mKoia. OcHoBononokHUK — Y. JIomGpo30.

ComionoriyHuii  HaOpsIMOK BUKOPHUCTOBYE B SKOCTI 1J€HHOI OCHOBHM  COIIIOJIOTIIO
O.Konra. Imes comianbHOi OOYMOBIEHOCTI 3JI0YMHHOI TOBeMiHKH. KpumiHonoriuni imei
KJIACUYHO1 WIKOJIM KpuMiHanbHOro npasa. Kuura Y. bekkapia «[Ipo 37104nHM Ta mMoKapaHHS.
Inei Typuncrkoi mkomu. Pobora Y. JlomOpo30 «3mounHHa yroauHay. Kiacudikaris 37109MHITB
mo Y. JlomOpo3o. Teopis comianeHoi pge3opranizamii. Imei E. [lropkreiima. Teopis
mudepenmiiioBaHoro  3B’s3Ky. «lIpuHmmnu  kpuminonorii» E. Carepnenma. CouianbHa
TICUXOJIOTiS K OCHOBa JaHoi Teopii. Ilcuxosoriuni migxoaud. AKIEHT Ha 0CO01 3JIOYHHIIAL
P. Tapodano. Teopis Hebesmeunoro crany. Kuura P. T'apodano «Kputepii HeOGe3nednoro
ctany». OCHOBHI NOJOXEHHs Teopii HeOe3MeyHoro cTany. BiTuM3HsIHa KpUMIHOJIOTISA Y Hepiof
1o 1917 p., Ta B pansHceKy n100y. Kpuminosorist y cy4acHiit YkpaiHi.

3. MetoaoJorisi KpuMiHo0rii. MeToaNKAa KPUMIHOJOTIYHUX JOCTIIKEHb

MarepianisM SK METONOJIOTIYHA OCHOBA BITYM3HSIHOI KPHMIHOJIOTIi. 3acTOCYBaHHS
MOJIOKEHb MaTepialli3My A0 BHUBUEHHS 3JIOYMHHOCTI, ii MPUYMH Ta YMOB, OCOOU 3JIOUMHIIA.
[ToOynoBa KpHUMIHOJOTIYHUX TEOPid BITYM3HSAHOI KPUMIHOJOTI y BiAMOBiAHOCTI 3
MaTepiaJiCTUYHUM PO3yMIHHSAM icTopii. 3akoHM Ta KaTeropii dimocodii, sKki KpUMiHOIOTIsA
BUKOPHCTOBYE 3 METOI0 HAyKOBOT'O aHai3y: HEOOXIJHICTh 1 BUMAJKOBICTh, MPUYMHA 1 YMOBA,
CYTHICTb 1 siBHIIE Ta iHIIL. [IOHATTS METOIMKHN KPUMIHOJNOTIUHUX IOCHIKeHb. KOMITJIEKCHICTh
METOJMKHA  KPUMIHOJIOTIYHUX  JIOCHIIPKeHb, 10 BU3HAYAETHCS  MDKIUCIUIUIIHAPHICTIO
KpuMiHonorii. TloeHaHHS COLIONOTIYHUX Ta MPAaBOBHX METOJIB — XapaKTepHa OCOOIMBICTH
METOJMKHA KPUMIHOJOTIYHUX JNOCHKeHb. CTaaii KpUMIHOJIOTIYHOTO MociikeHHsa. [Iporpama
KPUMIHOJIOTIYHOTO AociipkeHHs. dopma Ta 3micT mporpamu, ii po3ninu. MeTta Ta 3aBIaHHS
nociipkeHHs. CucreMa MEeTOIB KpUMIHOJIOTIYHUX TOCTKeHb. AHKeTHU MeTo. [lepeBaru ta
HEJI0JIIKM aHKETHOTO METOJY SIK HaiOuIbIl MOLIMPEHOro y KPUMIHOJIOTIYHHUX JOCIHIKEHHSX.
Bumu anker. Bumorn, siki cTaBisIThCs 10 GOPMYITIOBAaHHS MUTAHb Ta 70 X po3TalryBaHHs. Buan
NUTaHb, 110 CTaBIATHCS y aHKeTi. OpraHizalis NpoBeleHHs aHKETHOTro onuTyBaHH:. [Ipouenypa
y3arajibHeHHs1 aHkeT. OIliHKa pe3ysibTaTiB aHKETHOrO ONUTYyBaHHs, 1HTepB’t0. (OCHOBHI
METOAMYHI BUMOTHU JI0 MpOBeACHHs iHTepB’10. [Toka3HUKHM pe3yabTaTUBHOCTI iHTEpB’10. Meta
BUKOPUCTAaHHA Y KPHUMIHOJOTIYHMX JOCHIDKEHHSX €KCIePpTHUX OI[IHOK — JIyMOK, UIO
BUCIIOBJIIOIOTHCS 110 MEBHUM MHUTaHHSIM, TPYIOIO CIELialbHO MiliOpaHUX EKCIepTiB 3 yucia
ocib, mo g00pe 3HAIOTh AOCHiKyBaHy TmpoOnemy. CrocTepekeHHsT SK Oe3rmocepeHe
CHPUHHATTSA CaMUM JIOCIIITHUKOM 1 MPsIME PeeCTPYBaHHSA HUM (aKTiB, 110 CTOCYIOTHCS 00’ €KTIB,
AK1 JOCHIKYIOThCS. Buau crnocrepexxeHHs. 3aBaHHS Ta NEBHA OOMEXEHICTh BUKOPHUCTAHHS
[[OTO METOJIa B KPUMIHOJOTIYHUX MOCHIHKeHHSX. [ICHXOJOriYHI METOAM B KPUMIHOJOTIYHHX
NOCHIDKEHHAX. IICMXOJIOTiuHI TecTH K  JIarHOCTHYHI METOAMKM BHUBYEHHS 0OCOOH
npaBonopymHukiB. Comiomerpis. OCHOBHI 3aBJJaHHS BUKOPUCTAHHS CTaTUCTUYHHMX METOJIB B
KpUMIHONOTIi. BuOM CcTaTUCTHYHMX cCIOCTepe)KeHb. AHaNI3 CTATUCTHYHUX JAaHUX TPO
3JI0YUHHICTh, TOKA3HUKHU 37T0YUHHOCTI. [TOHATTS JOKYyMEHTAIbHOTO METOY.

4. 3JI04YMHHICTD, il IPOSIBM Ta MOKA3HUKHU BUMIPpIOBAHHS

[TOHATTS 3IOYMHHOCTI, Ti KPUMIHOJOTIYHI O3HAKH. YSIBIEHHS MPO 3JI0OYHMHHICTH SK MPO
OJMH 13 BHUIIB TOBEIIHKH, IO BIAXWISAETbCS Bifg HOpMHU. CHIBBIIHOIIEHHS 3JOYMHHOCTI 1



KPUMIHQJIBHOTO TMpaBornopyiieHHs. OCHOBHI SIKICHO-KUIBKICHI MOKa3HWKH 3JI0YMHHOCTI: CTaH
(piBeHb) 3JOYMHHOCTI, CTPYKTypa 3JIOYMHHOCTi, JAWHAMiKa 35104uHHOCTI. [loHATTS piBHA
3M0YMHHOCTI. [lOKa3HMKM BHUMIPIOBAHHSA pPIiBHA 3J0OYMHHOCTI. [HAekc (abo koedimieHT)
3JI0YUHHOCTI. 3HAUEHHsS IOr0 MOKAa3HMKAa NPU BHUBYEHHI 3JI0YMHHOCTI. KOMITIOHEHTH piBHA
3JIOYMHHOCTI (JaHl MpO KpUMiHAJIBHI TpaBOMOpYHICHHS). [IOHATTS JIATEHTHOI 3J0YMHHOCTI.
[TprunHU TATEHTHOCTI 3JIOYMHHOCTI, METOIU 11 BUSBIICHHS. PiBEHb TATEHTHOCTI OKPEMHX BH/IIB
KPUMIHQIBHUX  IPaBOMNOPYIICHb: BHUCOKOJATEHTHI Ta  HHU3BKOJATEHTHI  KPUMiHAJIbHI
IPaBOTNOPYIICHHS.

IToHATTS CTPYKTYpH 3JIOUMHHOCTI. 3HA4YEHHS JOCHIIKEHHSI CTPYKTYPH 3JIOYMHHOCTI.
OCHOBHI TOKa3HUKH CTPYKTYPH 3JIOYMHHOCTI: CHIBBIAHOIIEHHS KAaTeropii KpUMiHAJTbHHUX
[IPaBOMOPYIIEHb 3a IX TSDKKICTIO; CIIBBIJHOLIEHHS YMHUCHHMX Ta HEOOEpeXHHMX KPUMIHAJIbHUX
NPaBOMOPYIICHB; CHiBBIIHOIICHHS HAHOLIBII MOIIMPEHUX KPUMIHAIBHUX MPABONOPYIICHb Ta
IHIIl TIOKa3HHWKHW. TepuTopiaibHa HEOJHAKOBICTh 3JIOYMHHOCTI. (OCOOIMBOCTI SKICHHX Ta
KUTBKICHUX BIZIMIHHOCTEH, 3aKOHOMIPHOCTI Ta MPUYHHHU, IO X BUKIMKAIOTh. 3J0YMHHICTh Cela
Ta MicTa, reorpadis 3104rnHHOCTI. [TOHATTS TUHAMIKK 3704YMHHOCTI. HaykoBO—TIpakTH4YHA MeTa
aHaizy auHaMmiku 37m04nHHOCTI. CoIianmbHI Ta MpaBOBi SBWINA, IO BIUIMBAIOTH HA PIBEHB,
CTPYKTYpy Ta HAHWHaMIKy 3JI0YMHHOCTI — EKOHOMIYHi, ICTOPWUYHI, MOJITHYHI YMOBH >KUTTS
CYCIIUTBCTBA, 3MIHU B KPUMIHAILHOMY 3aKOHOAABCTBI. «lliHa» 310YMHHOCTI.

5. lerepminanisi 3JI04MHHOCTI

[TprurHM Ta YMOBHU 3JI0YMHHOCTI SIK OJIMH 13 YOTUPHOX OJIOKIB MpoOIeM, IO BXOIATH 10
npeaMeTy KpuMiHousorii. MetogonoriyuHa 0a3a BHUBUEHHS NPUYMH Ta YMOB 3JIOYMHHOCTI.
®dinocodCchKi MONTOKEHHS MO0 TPUIHMHHOTO 3B’SA3Ky. BUeHHS Mpo neTepMiHi3M SIK CYKYIHICTh
Ta B3a€EMOJII0 MpUYMH Ta YMOB. l[loHsATTs aerepmiHanTu sBumia B ¢igocodii. Ilonarrs
KpUMIHOTeHHOI nerepMmiHanTH. [lOHATTS mpuuMHHOCTI — OfHiel 13 QopMm aerepmiHamii sK
00’€KTUBHOTO 3B’S3Ky MIX SIBUIIAMH, OJHE 3 SKUX (MPUYMHA) MOPOJDKYE iHIIE (HACTIIOK).
Pi3HOMaHITHICTH 3B’SI3KIB MK SBHIIAMH HPHUPOJM 1 CYCHiIbCTBA. BiAMIHHICTP MPUYNHHOTO
3B’S3KYy BiJ] 1HIIMX BUIIB 3B’A3KY — 3B 53Ky B 4aci, B MPOCTOpi, QYHKIIOHATEHOTO, CHCTEMHO—
CTPYKTYpHOTO, 3B’A3Ky CTaHIB Ta IHIUX. CKIaaHWUM, 1€papXidHUM XapakTep NPUUYMHHOIO
3B’A3Ky. ['eHeTMUHUI XapakTep NPUYMHHOTO 3B’SI3Ky — IMpPUYMHA BHUKJIMKAE HACIIJOK.
3yMOBIIOBaHHA SK BUJ AeTepmiHaiiii. CHCTeMHMIM TiAXiA A0 JOCHTIPKEHHS MPUYUH Ta YMOB
31104YMHHOCTI. [IpuunHN Ta yMOBHU 37104MHHOCTI. KpuMiHOJIOT1UHE 3HaYeHHS BUSBJIEHHS MPUYUH
Ta yMmMoB 31ouyuHHOCTI. Knacudikamis npuuuH y o¢inocodcerkiit nmiteparypi. Knacudikaris
OpUYMH Ta YMOB 3JIOUMHHOCTI. YMOBM, IO CHPHUSAIOTh BUYMHEHHIO KPUMIHAJIBHHUX
npaBornopyiieHb. [IpyunHu Ta yMOBH 3JI0YMHHOCTI B YKpaiHi Ha Cy4yacCHOMY €Tarli.

6. MexaHi3M 3JI09HMHHOI MOBeAiHKH. BikTMoJ10TiS

[ToHATTS TPUYMH Ta YMOB KOHKPETHOTO KPUMIHAIBHOTO NpaBomopyuieHHs. [Ipuanan
KOHKPETHOI'O0 KPHMIHAJIBHOTO IPAaBONOPYLIEHHS SK 1HAMBIAyalbHE BUSBJICHHS 3arajlbHOTO —
OPUYUH, 10 JETEPMIHYIOTh 3JI0YMHHICTh y LiIIOMYy. CHIBBIJHOIIEHHS MOHATTS «3JI0YMHHA
NOBEJIHKA» 13 MOHATTAM «KPUMIHAJIbHE MPABONOPYIICHHS», IO 3apiKCOBAaHO B 3aKOHI.
BuuHeHHSI KOHKPETHOTO KPUMIHAIBHOTO TIPABOTIOPYIICHHS SIK PE3YJIbTAT B3a€MO/Iii HEraTUBHUX
MOpPaJIbHO—TICUXOJIOTIYHUX BJIACTUBOCTEH OCOOM, IO CKJIAJIUCS i BIJIMBOM HECTPHUSATIMBUX
yMOB (hopMyBaHHS 1HAMBIZA, Ta 30BHINIHIX 00’€KTUBHUX OOCTaBWH, IO YTBOPIOIOTH CUTYAIIIO
KPUMIHAJIBHOTO IpaBoOMopylleHHs. J[Ba Jukepena B3aeMoJii 0coOM 13 COLIANbHOIO IIMCHICTIO
IpPU CKOEHHI KOHKPETHOTO KpPHUMIHAJIBHOTO NPAaBOMOPYIIEHHS: pPIBEHb YMOB MOPAJIbHOIO
¢opmMyBaHHS IHOUBiAAa Ta pIBEHb KOHKPETHOI CHUTYyallil CKO€HHA KPHUMIHAJIHHOTO
MPaBOTIOPYIICHHSI.

[ToHATTS MexaHi3My 3J0YMHHOI MOBEAIHKM Ta MOr0 TPhOX OCHOBHUX €TaIliB: MOTHBALis
CKOEHHSI KPHMIHAJIBHOTO TIPABOIIOPYIIEHHS, TIUIAHYBAHHS 3JIOYMHHOTO MisTHHS, BHKOHAHHS
KPUMIHAJIBHOTO NMPABOMOPYIICHHS 1 HacTaHHS HacuiaKiB. ColiambHO—TICUXOJIOTTYHUI MEXaHi3M
CKOEHHSI KOHKPETHOTO KPUMIHAJIIBHOTO npaBonopyueHHs. [Torpedbu ocobu, i )KUTTEBI MIaHU Ta
1HTepecH, SKI TpPU B3AaEMOIl 13 CHCTEMOIO I[IHHICHMX Opi€HTalid MNOPOKYIOTh MOTHUBHU
3J0YMHHOI MOBENIHKKH. MOTHBAIA 3J0YMHHOI NOBENIHKH K HEBII €MHHUH 11 elIeMeHT.



Knacudikariss MOTUBIB 3104rHHOT TTOBeiHKHA. KOHKpeTH3alliss MOTHUBAIIl B IPUHHATTS PIIICHHS
1010 CKOEHHS MPOTUIIPABHOTO BYMHKY Ta peai3allis bOro pilleHHsA. YMOBH HECTIPHUITINBOTO
dbopmyBaHHS 0COOH Ta iX POJIb y CKOEHHI KpUMiHAJIBHOTO npaBomnopyieHHs. Cim’s. O6cTaBuHU,
10 BIUIMBAIOTHh HA MOpaibHEe (popmyBaHHsS ocodu B cim’i. Hemomiku BUXOBHOI pOOOTH KON B
CHUCTEMI YMOB KPHMIHOT€HHO-HECIIPUATIMBOTO (hopMyBaHHS ocobu. KpuMiHOTCHHMI BIUIMB Ha
0CcO0y HEraTMBHOTO IOOYTOBOTO, BHPOOHHUYOrO, JO3BIILHOTO CEPEIOBHUINA CITUIKYBaHHS.
[ToHATTSA Ta pOJb KOHKPETHOI JKUTTEBOI CUTyallli B (OpMyBaHHI Ta peaiizaiii Hamipy CKOiTH
KpUMiHaJIbHE MpaBonopymieHHs. CUTyalisi KpuMiHAIBHOTO MPaBOMOPYIIEHHS — 0co01MBa chepa
B3a€EMOJIIT 0COOM 13 COIlaIbHUM CEPENOBHILEM, 1€ MOXKJIUBICTH OCOOM CKOITH KpUMiHAJIbHE
MIPABOIMOPYIICHHS pealli3yeThCsl y JHilicHiCTh. EnemenTn Ta Kimacudikaris KpUMIHOTCHHHX
cutyanii. KpumiHoNOTIYHA BIKTUMOJIOTISE — YYE€HHS MPO TMOTEPHiJIOro Ta HOro IOBEIIHKY.
[HauBiAyanbHUN piBeHb BHUBYEHHS BIKTUMOJIOTIEI0 MOTEPHUIOro K (pakTopy, IO BIUIMBAE HA
MOSIBY Ta PO3BUTOK HaMipy MalOyTHBOTO 3JIOUMHIS CKOITHM KPUMIHAJIbHE MPABOIOPYIICHHS.
Bumun mnoBeminku motepmisioro. BIKTUMHICTH SIK CYKYNHICTH BJIAaCTHBOCTEH o0ocoOM Ta
coriabHOTO cTarycy mnorepmnijoro. Kmacudikaris moTeprmisvx. 3HaYeHHS BHJIB BIKTHMHOL
TTOBETIHKH.

7. Oco0a 3104nHISA

Ocoba 37m04YMHISA SK HEOOXITHWI eJIeMEeHT aHaiizy 3JI04MHHOCTI. [loHATTS ocoOu
3NIOYMHIIS K OCHOBHOI JIAHKM MEXaHi3My 3JI0YMHHOI MOBEAIHKH, SIK CYKYITHOCTI BIIaCTUBOCTEH,
O3HAaK, 3B’A3KiB, BIJHOCHH, IO XapaKTepU3yIOTb 0cCOo0y, M0 CKOiNa KpUMiHAJIbHE
MIPABOIOPYIICHHS, Ta BIUIMBAIOTh HA 1l 37I0YMHHY MOBENIHKY. 3aB/IaHHS Ta 3HAUCHHS BUBUYCHHS
ocobu 3moumHI. CIiBBITHOUICHHS TOHSATTS OCOOM 3JIOYMHI 13 CYMDKHHUMH TOHSTTSMH
(cy0’eKT KpUMIHAIBHOTO MPABOIMOPYIICHHS, WiACYAHUM, 3acymkenuit). [IpobGrema ocobu
37IOYUHI, ii po3poOKa pi3HUMH KpuMiHONOTIYHMMH MmKojamu. [losBa xHurm Y. JlomOpo3o
«3704MHHA TIOJUHA» Ta ii BIUIUB HA HAYyKy MPO 3JI0YMHHICTh. 3araibHO—(pi10co0PChKe MOHATTS
0coOM Ta WOTO 3B’SI30K 3 KPUMIHOJIOTIYHUM MOHATTSIM OCOOM 3710unHI. CIHiBBiIHOIICHHS
HNOHATTA «oco0a» 3 MOHATTAM «moauHa». (Ocoba K cucTeMa B3a€MOIIOB’S3aHUX PUC,
BJIACTUBOCTEH 1 SKOCTEH y4yacHHMKA 1 HOCISI CYCHUIBHMX BIJTHOCHH. PiBHI KPHMIHOJOTIYHOTO
BUBYECHHS OCOOM 3JIOYMHI — IHJIUBIAyalbHUH, TPYyNOBUi, 3arajbHO—COLaJbHUI. AHai3
PO3BUTKY OCOOM JIIOJMHU, TOCIIPKEHHS T1aJeKTUYHOTO 3B 53Ky KOMIIOHEHTIB, IO CKJIAJAI0Th
OpUpoay JIOAUMHU. B3aemonist ocoOM 310YMHIS 13 CYCHIIBHUMHU YMOBaMHM ii I1CHYBaHHS.
CriBBIIHOIIEHHS COIIAIBHOTO 1 010710T1YHOTO B 0001 37m0unHIlsA. Pi3HI HayKOBI TOYKH 30py Ha
1o mpobnemu. B3aemonis reHeTUYHOI Ta collialbHOI MporpaM Ta ixX posib B 1HAWBIAYaIbHOMY
pO3BUTKY ocobu. Bruius GiosioriyHuX (GaxkTopiB Ha 3JI0YMHHY MOBEAIHKY. [IpoOnema ¢iznuHux
Ta MCUXIYHUX aHOMAJIi{, SIK1 BIUIMBAIOTh HA MOBEJIHKY JIIOAUHU. Po3pobka npolieMu NeuxiuHuX
AQHOMAJIH y BITYU3HSAHIN KPUMIHOJIOTII. 3B’ SI30K MIXK OKPEMUMU BUJaMH ICUXIYHUX aHOMaJIIl Ta
OKpPEMUMH BHUJAMU KpUMIHAJIBHUX TMpaBonopymeHb. OCHOBHI pPUCH  KPUMIHOJOTIYHOI
XapakTepUCTUKU ocobu 3nmouuHIp. CTpykTypa ocobu 3moumHIls. CoriambHo—neMorpadiyna
XapaKTepUCTHKa 0cobu 3mounHId. [loka3HuKH CIiBBIIHOMIEHHS OCi0 ®KiHOYO1 Ta 4OI0BIUOi cTaTI
cepen 37104MHIIB. CHiBBIAHOLIEHHS PI3HUX BIKOBUX TPy 3JOYMHIIB. XapaKTEpUCTHKA PIBHS
OCBITH 0Ci0, 110 CKOiNM KpuMiHaJIbHE MpaBonopyuieHHs. CiMelHuil ctaH Ta Horo 3MiHa y ocio,
10 CKOIIM KpHMiHaJbHE MPaBOMOPYIICHHS, BIUIMB IHOT0 (hakTopy Ha (opMyBaHHS OCOOOBHX
AKOCTeH. XapaKTepucTHKa 0COOM 3JIOYHMHIIIB 3a COLlIaJIbHUM CTAHOM Ta POJIOM 3aHSTh.

CorianbHO—pOIbOBa XapaKTePUCTHKA ocobm 3moumHIp. CHcreMa CcoIliadbHUX pojei
370YUHIL. XapaKTepUCTHKa I[IHHICHUX OpieHTaliil 1 MoTHBaIiifHOT chepu 0coOM 3ITOUMHIIS.
Crnemnudika 1HTEpECiB, BIIHOMICHHS JO0 OCHOBHHMX BHJIIB COIIadbHOI JismbHOCTI. Jledopmarris
CTPYKTYypH 1 3MICTy mcuxoiorii 3mouuHIpl. OcoOmuBOCTI 3M0YMHHOI MoTuBamii. Tumomoris
ocobu 37mounHIY 1 Kinacudikamis 3mounHUiB. Kputepii Tumosorii: a) 3a xapakTepom 1 3MICTOM
MOTHBAIII1 37I0YUHHOI MOBEAIHKK; 0) 3a TTUOMHOIO 1 CTIWKICTIO KPUMIHOTEHHOI MOTHBAIlli Ta
B3a€MOINOB’SI3aHUX 3 HEK [EePeKOHaHb, I[IHHICHUX opieHTamii. [IpakTuuHe 3Ha4YeHHS
kiacugikamii 3M0YMHIIIB.



8. 3amoOiranns 3g0uMHHOCTI. IIporHo3dyBaHHsi i mUIaHyBaHHA OopoTbOM 3i
3JIOYMHHICTIO

Inei Y. bekkapia mpo 3amob6iraHHs KpUMiHAJILHOTO TpaBonopyiieHHs. CucreMa 3axoiB
BIUIMBY Ha 3JIOYMHHICTh. KpuMiHalbHA TMOJITHKA JepkKaBH. 3amoOiraHHs KpUMiHATBHHX
MIPaBONOPYIICHb — MPIOPUTETHUIN HAMPSIMOK y 00pOTHOI1 13 370YMHHICTIO. [IOHTTS 3amobiranHs
3m04yMHHOCTI. CHIBBIITHOUICHHS TOHATh «3amoOOIraHHsA 3JI0YMHHOCTI» 1 «mpodinakTuka
3JIOYMHHOCTI». 3anmo0iraHHs 3JJOYMHHOCTI SIK OaraTopiBHEBa CHCTEMa JIEPKABHUX Ta CYCIUIbHUX
3axX0[iB, CHPSAMOBAHUX Ha YCYHEHHs, MocialieHHs abo HeHTpamizalilo NPUYMH Ta YMOB
3JIOYMHHOCTI. 3arajibHa CHCTEMHA XapaKTEePUCTHKa 3amobiraHHs 31ouuHHOCTI. Kiacudikarris
3aX0/iB 3armo0iraHHs 3J0YMHHOCTI 1 OCHOBHI BHMOTH, IO CTaBIATHCSA 10 HHUX. 3amnoOiKHA
JISIIBHICTh  3arajlbHO—COLIAJIBHOTO 1 CHEIialbHO—KPUMIHOJIOTIYHOTO XapaKTepy. 3arajibHa,
0co0JIMBa Ta 1HAMBIAyaIbHA MPOQITAKTHKA, IO BUAUISETHCS 32 OOCSATOM Ta CIPSMOBAHICTIO
3aCTOCYBaHHS 3amOODKHHMX 3aXOJiB Yy BIANMOBIIHOCTI 3 PIBHAMH 3JI0YMHHOCTI. Buam (eramm)
iHAuBiAyanbHOI mpodinakThku. OCHOBHI BHMOTH, IO CTAaBJIATHCS JO 3aMO0IKHHUX 3aXOMdIB —
3aKOHHICTH (mpaBOBa 3a0€3MEYEHICTH), COliaJIbHA Ta EKOHOMIYHAa OOTPYHTOBAHICTH,
e(eKTUBHICTh, CHUCTEMHICTb. [IpaBOBI OCHOBM 3amobiraHHsi 3710YMHHOCTI. KpumiHONoriuHe
MOHATTA Cy0’€KTa 3an00iraHHs 3JI0YMHHOCTI, BUIM Cy0’€KTIB: CIEIiali30BaHi Aep>KaBHI OPTraHu,
CIeIliaIi30BaHi JepKaBHO—CYCITUIbHI OPTaHH, CIIeIiai30BaHi CYCIUIbHI OpTaHH, CIeiali3oBaH1
oprasizaiii KOMepLiiHHOTO XapaKkTepy, HecIeliani30BaHi Opraiy Ta oprasizaiii.

[ToHATTS KPUMIHOJOTIYHOTO MPOTrHO3yBaHHA. Ll Ta 3aBHaHHS KPUMIHOJOTIYHOTO
MPOrHO3YBaHHA. Buau 1 TepMiHM KPUMIHOJIOTIYHOTO TPOTHO3YBaHHS (KOPOTKOTEPMIiHOBI,
CepeIHbO—TEPMIHOBI, TOBrOTEPMIHOBI KPUMIHOJIOT1UHI IPOTHO3YBaHHS ). 3acaii MPOTHO3YBAaHHS
1HIUBIAYadbHOI 3TOYMHHOI MOBEAIHKU. 3B 30K MPOTHO3YBAaHHS 3JIOYMHHOCTI 13 TUJIaHYBaHHSIM
3aro0iraHHs 3JI0YMHHOCTI.

[ToHATTS METOQYy KPHUMIHOJOTIYHOTO MPOTHO3YBaHHSI. METOA eKCTpamossiii, oro
npu3HavYeHHs. MeTol MOCIIOBaHHs. MeTo/I eKCIIEPTHUX OIHOK 1 Horo o3Haku. [TopiBHIEHUT
Meroa. IloemHaHHs METOMIB K 3aci0 MiABUINEHHS TOYHOCTI KPUMIHOJIOTIUHHX IepeadadeHb.
OpranizauiifHi IPUHIMIINA KPUMIHOJIOTTYHOTO MPOTHO3YBAaHHS.

[TonsaTTs MuanyBaHHsA OOPOTHOM 31 3MIOUMHHICTIO, HOTO I Ta 3aBAaHHa. OpranizaiiHi
NUTaHHS IUIaHyBaHHA OOpOoThOM 31 3JIOYMHHICTIO. BuAM KpPUMIHOJOTIYHMX IUJIAHIB.
Kpuminonoriyauii nporHo3 sik 0a3a KpUMiHOJIOTIYHOTO MJIaHyBaHHS.

9. PeuuauBHA 3J104YMHHICTH TA NEeHITEHIiapHA 3JI0YUHHICTH

PennauB kpuMiHANBHOTO TpaBOMOpPYIIeHHs 1 Horo Buau. [TOHATTS KPUMIHOJIOTIYHOTO
peuuauBy. KpumiHanpHO-TIpaBOBE 1 KpPUMIHOJIOTIYHE YSBJIEHHS NMPO PELUIUB KPUMIHAIBHUX
MPaBOMOPYIICHb, PI3HUIL MDK HUMHU. [IOHATTA penuAMBHOI 3II0YMHHOCTI. PemnmnnBHa
3JIOYMHHICTD K CKJIaJ0oBa 4YacTHHa Bcie€i 3mouyuuHocTi. lligBuinena coiianbHa HeOE3MEUHICTH
PEIUAUBHOI 3TOYNHHOCTI.

PiBeHb peruauBHOL 3JI0YMHHOCTI. YacTka peruanBHIX KPUMIHATBHUX MTPABOTIOPYIICHD Y
3aralbHOMY YHCII CKOEHMX KPUMIHAIBHHUX IPaBOMOPYIIEHh Ta iX OKpeMux BHIIB. Yucio
PELUIMBICTIB CEpell 3aCy/KEHUX 0C10 B LIIJIOMY 1 Cepe/l OKPEeMUX KOHTUHTEHTIB 3JIOYUHIIIB.

JIaTeHTHICTh PEUUIUBHUX KpUMIHAIBHUX MPABOMOpYIIeHb. [lOKa3HUKHU CTPYKTypH
PEIUAMBHOI  3JIOYMHHOCTI: a) 3a BHJAMH KpPUMIHaJIbHUX I[paBONOpYyILIeHb; ©O) 3a
CHIBBIIHOIICHHSAM XapakTepy MOMepeaHIX Ta HOBHX KpHUMIHAJbHUX MPABOMOPYIIEHb; B) 3a
YUCJIOM CYJIUMOCTEH; T) 3a CTyNEHEM CYCHUIbHOI HEOE3MeYHOCTI CKOEHUX KPUMIHATHHUX
MIPABOIMOPYIICHD Ta 1HII MOKA3HUKH.

KpuMiHanbHi MpaBONOpyIIEHHS, SIKI HalOUIbII THUHOBI Ui PELMAMBHOI 3JI0YMHHOCTI.
CremianibHuil  penuauB, HOro XapakTepHi pucH Ta BiacTuBOCTI. IIpodecionamnizaris
PEIUINBICTIB.

JluHamika penuIuBHOI 3104MHHOCTI. DaKTOpH, 1110 BIUTMBAIOTH HA JUHAMIKY PEIUAUBHOI
3MOYMHHOCTI. [IpuumHM Ta yMOBH pPEIUAMBHOI 3J0YMHHOCTI, iX crenudika. OcobauBOCTI
MOTHBAII1 PEIUIMUBICTIB K MPHYMHA X 3J0YMHHOI MOBeAiHKH. DaKTOpH MEHITEHIIapHOTO
XapakTepy, IO OOYyMOBIIOIOTH ICHYBaHHS PEIUIWBHOI 3JOYMHHOCTI. TpyaHOII COIiaIbHOI



aganTailii oci0, 3BUIbHEHHUX BiJ TOoKapaHHsA. Heqomiku B MisSTBHOCTI MTPaBOOXOPOHHUX OPTaHiB.
Ocoba penuguBicta. XapakTepHCTHKA OCOOM 3JOYUHIS—PEIUANBICTA CTOCOBHO CHCTEMH
0COOOBHX XapaKTEPUCTHUK, IO TMOSICHIOIOTH 3J0YMHHY TMOBEMIHKY: 1) MoTpeOoBO-MOTHBAIlIHA
cdepa; 2) XxapakTepuCTHKa MOPATILHOI 1 IPABOBOI CBIIOMOCTI; 3) coIialibHI TO3UIII] Ta 3B’ S3KU;
4) comiaJibHO—3HauyIa AisUIbHICTh. Kiacudikamis penuauMBICTIB: aHTHCOLIAJBHUMA THII,
CUTYaTHMBHHUH THUIN, AaCOILAJbHUN THUM. 3anmoOiraHHs PENMIUBHOI 3JI0YMHHOCTI. 3aKOHOJaBYa
periaMeHTairisi 60poTbOU 3 pelUINBOM, 1HIII 3aX0AH MPOPITAKTUKH PEIUIUBHOL 3JIOYMHHOCTI.

10. KpumiHoJioriyHa XxapakTepuCTHKA 3JI0YMHHOCTI HEMOBHOJITHIX i Moozl

[IoHATTS 3JIOYMHHOCTI HEMOBHOMITHIX. OCOOIMBOCTI 3J0YMHHOCTI HEMOBHOJITHIX,
00yMOBIJIEHI 0COOOBHMHM SIKOCTSIMH HEIOBHOJIITHIX Ta iX MOJOXEHHSM Y CyCHUIbCTBi. PiBeHb,
CTPYKTypa 1 JWHaMiKa 3JI0YMHHOCTI HETOBHOJITHIX. BuaM KpUMiHAIBHUX IPaBOMOPYIICHD,
HANOUIBIN MOMIMPEH] Cepe]] HeTIOBHOMITHIX. JIATEHTHICTH 3JI0YMHHOCTI HEMTOBHOMITHIX. [Tprannu
Ta YMOBH 3JIOYMHHOCTI HEMOBHOJITHIX. MoTHBaIiiHA XapaKTEPUCTHKA KPUMIHAJIBLHUX
MIPABOIMOPYIICHb, CKOEHUX HEMOBHOMITHIMH ocobamMu. OcOOIMBOCTI MOTHBAIIIl Yy TOPIBHIHHI 3
MOTHBAIII€I0 JOPOCIUX 3JOYMHIIB. POJb YMOB JKUTTS 1 BUXOBAaHHS, BIKOBUX OCOOJIMBOCTEH,
KOH(QUIIKTHOI CHTYyaIlil, Mo3ullii oTouyo4nx ocid. KpuMiHOTEeHHICTh ciM’1, HETONIKM IIKITEHOTO
BUXOBaHHs]. KpUMiHONOIYHA XapaKTepUCTHKA 3JIOUMHHOCTI MOJIOAL. 3arajibHe Ta 0coOJMBE B
3JIOYUHHOCTI HEMOBHONITHIX Ta Mojofi. IIpuumHM Ta yMOBH 3JIOYMHHOCTI MOJOAI, ii
B3a€EMO3B 30K 31 3JIOYMHHICTIO HEMOBHOJITHIX. KpHMiHOJOTIYHA XapaKTEpPHCTHKA OCOOHU
HETOBHOJITHIX 3704YMHLIB. (CTaTeBOBIKOBI XapaKTEPUCTHKH HEMOBHONITHIX, IO CKOUIA
KpUMiHaAIbHI MPaBOMOPYIIeHHsS. BiJIMIHHICTh MpPaBOMOPYIIEHb HEMOBHONITHIX YOJIOBIYOi Ta
KIHOYOI CTaTi. XapaKTepUCTHKA 3J0YMHHOCTI PI3HUX 32 POAOM 3aHATHh COLAIBHUX TPYII
HEMOBHOMITHIX. ColliaIbHO—TICUXOJIOTIYHI 1 MOpajabHI OCOOJMBOCTI HEMOBHOJITHIX 3JI0YMHIIIB.
[lpyyriHM Ta YMOBHM, IO BIUIMBAIOTh Ha PICT 3JI0YMHHOCTI HEMOBHONITHIX. 3amoOiraHHs
3IOYMHHOCTI HEMOBHOMITHIX. CHCTeMa CHeliallbHUX JEep>KaBHUX Ta CYCHUIBHHX 3aXOiB
3aro0iraHHs 37I0YMHHOCTI HETIOBHOMITHIX. 3an001KHA MisTIBHICTD Cy/Ty, OPTaHiB MPOKYpaTypu Ta
HaL[lOHAJILHOT IO Iii.

11. OpranizoBaHa 3J104YHHHICTH

ITonsaTTs opraHizoBaHoi 37104MHHOCTI. OCHOBHI O3HAaKM OPraHi30BaHO! 3JI0YMHHOCTI 3a
SAKUMH BOHA BIJIPI3HSAETHCS BiJ PI3HUX (OpPM TpynoBOi 3JI0OYMHHOCTI: 00’€qHAHHS OCIO JuIs
CHUCTEMaTHYHOI'O 3aHATTS KPUMIHAJBHUMHU [TPABONOPYIICHHSIMHU; €EKOHOMIYHA 03HAKa; KOPYIIIisl.
PiBenb, cTpykTypa 1 AMHaMiKa OpraHi3oBaHOI 3JIOYMHHOCTI. JlaTeHTHICTH OpraHi3oBaHOI
3m104yuHHOCTI. [lommpeHicTh opraHi3oBaHoOi 3JI0YMHHOCTI, ii iHTepHamioHamizauis. CychiabHa
HeOe3MeYHICTh, TEHJIEHI[ll 1 NMPOTHO3M PO3BUTKY OPraHI30BaHOI 3704YMHHOCTI. [lpuumHM Ta
YMOBU OpraHi30BaHOi 3JIOYMHHOCTI. 3B’S30K HECHPUATIMBUX TEHACHLINH OpraHizoBaHOi
3JIOYMHHOCTI B KpaiHl 13 3aroCTPEeHHSM CYCHUIBHMX MpOTHUPIY, KPU30BUMH SIBULIAMH B
€KOHOMIII, TOJITHUIl, 1eoJorii Ta MCHUXOJOrii cycniibcTBa. BmimmB ocobmuBocTeil cutyaii
NEePEeXiAHOro MepioJy Ha PO3BUTOK OpraHi3oBaHOi 3104MHHOCTI. KpruMiHOreHH1 (hakTopu 1bOTro
nepiony. KpumiHojoriusa XapakTepucTHKa OCOOM ydYaCHMKA OpPraHi30BaHO! 3JO0YMHHOCTI.
Kpuminanbauii mpodecioHanisM SK XapakTepHa puca YYacHMKa OpraHi3oBaHOi TIpYIH.
3anexHICTh PHUC 1 BIACTUBOCTEM OCOOM 3MOUYMHIIA BiJ MICIS, SIK€ BiH TOCIJAa€ B 3JOYUHHIN
opranizarii. 3amo0iraHHs OPraHi30BaHOI 3JIOYMHHOCTI. 3arajbHO-COIIAJIbHI Ta EKOHOMIYHI
3aX0QM — OCHOBa 3amoOiraHHs OpraHizoBaHOi 3104MHHOCTI. [IpaBoBi 3axomu OopoTHOM 13
OpraHi30BaHOI0 3JI0YMHHICTIO. 3aXOAM OpPraHi3aliifHOIro XapakTepy: CTBOPEHHS CHEIialbHHUX
CTPYKTYPHHUX MiPO3/1J1iB IPABOOXOPOHHHUX OPTaHiB.

12. IIpodecionajibHa 3JI0YMHHICTH TAa 1i 3anM00iraHHsA

[IpodecionanbHa 3I0YMHHICTD SIK OJHA 13 CKJIAJHUX MpoOieM KpuMiHojorii. O3Haku
KpuMiHaibHOTrO npodecionanizmy. [IoHATTS npodecionanbHOI 3M0UYMHHOCTI. PiBeHb, CTpyKTypa
Ta JuWHaMika MpodecioHanbHOI 3I0YMHHOCTI. JIaTeHTHICTh KPUMIHAJIBHUX IPABOIOPYIICHb,
CKOEHMX Mpo(decioHATbHUMHU 3JI04MHUAMH. HailOuipln XapakTepHi BHAM KpUMIHaJIbHHUX
IPaBOMOPYIIEHb, X MomHUpeHicTb. KpumiHambHMil mpodecioHani3Mm y Cy4acHid 3JI0YMHHOCTI,
XapaKkTepucTHKa Horo o3Hak. [lpuumHuM Ta yMOBHM mNpodecioHanbHOI 3JI0YMHHOCTI. Poib



KpUMIHJIBHUX TPAIWIIA Ta 3BUYAIB Y BIATBOPEHHI NMpodecioHaabHOol 3I0YMHHOCTI. OCHOBHI
colialbHI YMOBHM, 1IN0 CHPUAIOTH mpodecioHanbHid  3mounHHOCTI.  Kpuminonoriyna
XapakTepuUCTUKa  ocobu  mpodecioHanbHOro  37m0oumHIS.  CTpartudikaiis  Cy4acHOTO
KPUMIHAJIBHOTO cepenoBuia. CrienianbHui )Kaprox, oro Buau. 3amnobdiranas npodecionanbHoi
snourHHOCTI. [IpaBoBi 3acoOu 3anobiranus. OpranizamiifHi 3aX0/11 3amo0iraHHsI.

13. KpumiHoJsioriyHa XapaKTepHCTHKAa HACHJIBbHMIBLKOI 3JIOMMHHOCTI Ta ii
3ano0iranHs

[ToHATTS HACUIBHMLBKUX KPHUMIHAJIBHUX TIPABONOPYIIEHb Ta XyJiraHcrsa. Bumm
KPUMiHAJIbHUX MPABONOPYIIEHb, 110 BXOJAThH O HACUILHUIIBKOT 310unHHOCTI. KprMiHonoriuna
XapaKTepUCTHKA YMUCHUX BOMBCTB, TSDKKUX TUIECHUX YIIKOKEHb 1 3TBAJITYBaHb — B IIJIOMY Ta
3a OKpEeMHMH BHJaMHM IMX KPUMIHAJIBHHUX NpaBomopyiieHb. [[o0yToBi BOMBCTBA Ta TSDKKI
TIIECHI YHIKO/DKEHHS. 30UNbLICHHS pIiBHA KOPUCIUMBUX YOHMBCTB. 3O0UIBIICHHS YacTKH
KOPHUCIUBUX KPUMIHAJIBHUX IPABONOPYILIEHb MHPOTH OCOOM y MapriHaJbHOMY CEPEIOBHILII.
Micie Ta 4ac CKO€HHSI HAaCHJIbHUIBKUX KPUMIHAIBHUX MpaBonopymeHb. CrociO il 3M0uuHIIs.
KpumiHosoriuna xapakTepHCTHKa OCi0, 10 CKOIOKTh BOMBCTBA, TSDKKI TUJIECHI YIIKOJKCHHSI,
3TBANTYBaHHs, XyiiraHcrBa. (CraTeBe CHIBBIAHOIICHHS 3JIOYMHIIB. BiKOBI XapaKTEpUCTHKH.
PiBeHb OCBITH 3JI0YMHIIIB; 1HIII COIiadbHI, IICHMXOJIOTIYHI 1 MOpayibHI 0co0OauBOCTi. OCHOBHI
TUNM HACWJIBHUIBKUX 3J0YHMHIIB, IO BHIUIIOTECA 33 XapakTepOM iX aHTUCYCHUIbHOI
CIpPSAMOBAaHOCTI. MoTHBaIis  HACWIBHHUIBKOI  37M0YMHHOCTI. KOHQIIKT gk  JpKepeno
HACHJIbHHUIIBKOI 37109MHHOCTI. Bunu xoHdmikTiB. KpuMmiHOreHHa poIh MHSIITBA.

[ToTtepmini BiJ HACHJIBHUIBKUX KPUMIHAIBHUX MpaBonopyiieHs. [IpuunHu Ta ymoBu
TSDKKOT HACHIIBHUIIBKOT 3JI0YMHHOCTI 1 XymirancTBa. OcoOIUBOCTI XyJIIraHCHKOT MOTHBAIIiT Ta il
3B’S30K 3 MOTHBALII€I0 IHITNX KPUMIHATBHUX MPABOMOPYIIEHb, X 3a00IraHHs.

14. KpuminoJioriyna xapakTepucTHKA Heo0epe:KHOI 3JI0UYMHHOCTI Ta ii 3ano0iranHs

AKTyanbHICTh TpoOJIeMU HeOoOepeKHUX KpUMIHAIBHUX MpaBonopyuieHb. CycriabHa
HeOe3MevyHicTh HEeoOepeKHOi 3JIOYMHHOCTI B Cy4yacHHX yMmoBax. JDkepema miaBHIIEHOI
HeOe3neku. [loHATTS HeoOepekHOoi 3MOYMHHOCTI. Buan KpuMiHaiabHUX MpPaBOMOPYIIEHb, IO
BXOJSITh Y TOHATTS HEOOEPEKHOI 3JI0YMHHOCTI, iX Kiacudikauis. TpaHCHOpTHI KpUMIHAJIbHI
NPaBOMOPYIIEHHS K HAWOUIbLI MOUIMPEHI B CTPYKTYpi HeoOepexHOi 3M0YMHHOCTI. OCHOBHI
MOKa3HUKH HEO0OepeXHOi 370UMHHOCTI. [linBUIEHHS pIBHA HEOOEpPEKHOI 3JIOUMHHOCTI IiJ
BIUIMBOM TEXHIYHOI'O MHporpecy. XapaKTepUCTHUKA JIATEHTHOCTI HEOOEpeKHUX KPUMIHAIbHHUX
npaBonopyiieHb. [IpuanHu Ta yMOBU HeoOepexHO1 3104rnHHOCTI. OcOoOIMBOCTI JeTepMiHalii
HEOOEepe)XHOI 3JOYMHHOI MOBeMiHKU. [IpyuMHM Ta yMOBM KOHKPETHOTO HEOOEpek HOro
KPUMIHAJIBHOTO MpaBONOpyLIeHHS. MeXxaHi3M HeoOepexHOi 3J0YMHHOI MOBEAIHKU. MoTuBaris
HEOOEepEe)KHUX KPUMIHAJIBHUX MPaBOMOPYLIEHb (TICUXOJOTTYHUM OiK HeoOepex HOi MOBEIIHKH).
Kpuminosoriuna xapakTepucTuka 0COOM HEOOEPEKHOTO 3JI0UMHIIL. 3arno0iraHHs HEOOEpEKHOT
3II0YUHHOCTI.
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Tema 7. HaykoBo-npakTH4HI 3aca/i1 KPUMIHAJIbHO-BUKOHABYOI0 NIpaBa

1. IloHaATTSE KPUMMIHAJIBLHO-BUKOHABYOI'0 NIPaBa, NpeaMeT i cucreMa Kypcy

[ToniTuka y cdepi BUKOHaHHA MTOKapaHb. KpuMiHaibHO-BUKOHAaBYE IPaBO: HOro npeamer
1 merox. Meronu Ta TPUHIUNKA KPUMiHATHbHO—BHKOHABYOTO IpaBa. 3aBIaHHS Ta (QYHKIIi
KPUMiHAJIbHO—BUKOHABYOr0 IpaBa. JlisUIbHICTh OpraHiB Ta yCTAaHOB BHKOHAHHS IIOKAapaHb SK
IpeMET PEryJIIOBaHHS KPUMiHAIbHO—BUKOHABYOTO mpasa. Crcrema Ta JpKepeia KpuMiHaIbHO—
BUKOHABUOro Impasa. Hayka KpUMiHaJbHO—BHMKOHABYOro MmpaBa. MiKHapOJHO—ITIPaBOBI
CTaH/IapTH MOBOYKEHHS 3 3aCy/IKEHUMHU.

2. OpraHu i ycTAaHOBH BHKOHAHHS MOKAPaHb

VYnpaBiaiHHS KPUMiHAJIBHO-BUKOHABYOI cUCTeMOr0. OpraHu BUKOHAHHS TOKapaHb Ta iX
KOMIIETEHIIisl. YCTaHOBM BUKOHaHHS MokapaHb. CTpyKTypa, 3a7ada Ta KoMIeTeHuis. Bzaemonis
OpraHiB Ta yCTaHOB BMKOHAHHS IMOKapaHb 3 1HIIUMH OpTraHaMH JEp)KaBH, MiANPHEMCTBAMH Ta
yCTaHOBAMU.

3. [IpaBoBuii cTaTycC 3aCyI:KEHUX

OcHOBM TMpaBOBOro crarycy 3acymkeHuX. OCHOBHI mpaBa 3acy/pkeHuX. OCHOBHI
000B’s13kM 3acyKeHuX. [IpaBo 3acyIKeHUX Ha OCOOUCTY OE3MeKy.

4. Ilopsanok Ta yMOBM BHKOHAHHS NOKAPaHb, OB’ A3aHUX 3 M030aBJICHHAM BOJIi

[TonsaTTs, 3HaueHHs 1 KpuTepli Kiaacudikamii 3acy/PKEHHX 10 T1030aBJIEHHS BOJIL.
Bu3HaueHHs1 3acy/)keHHMM BUAY YCTaHOBM BUKOHAHHS IIOKapaHHSA. 3arajibHi IOJIOXKEHHS
BUKOHAHHSl TIOKapaHHS Yy BHII 1o030aBieHHS BOJi. PeXMM y KOJIOHISIX Ta 3acodu iHoro
3a0e3nedeHHs. YMOBH BiI0OyBaHHS NMOKapaHHsS B KooHisAX. [Ipans 3acymkeHux 10 no30aBieHHs
BOJIL.

S. ITopsinok Ta yMOBM BHKOHAHHS NOKAPaHb, He OB’ A3aHUX 3 M030aBJICHHAM BOJIi

[Topsimox Ta yMOBH BUKOHAHHS MTOKapaHb y BUL mrpady. [lopsiok Ta yMOBH BUKOHAHHS
NOKapaHHs Yy BHII M030aBJI€HHSA BiMCHKOBOTO, CIEI[iaIbHOTO 3BaHHs, paHry, 4YUHY abo
kBastiikariitHoro kiacy. [lopsigok Ta yMOBY BUKOHAHHS MMOKAapaHHS y BUA1 1030aBJIE€HHS MpaBa
o0iiiMaTy TeBHI mocaau abo 3aiiMaTHcs MEBHOIO NisbHICTIO. [IOpsSIOK Ta YMOBH BHKOHAHHS
MOKapaHHd y BUAI I'poMaJchbkux poOIT. Ilopsmok Ta yMOBM BHKOHAHHS IOKapaHHS Yy BH/II
BUMIPaBHUX poOiT. [TopsAa0K Ta yMOBH BUKOHAHHS IOKapaHHsS Y BUAL CIyKOOBUX 0OMEXEHb IS
BilicbkoBOCITYk00BLIB. [lopsnok Ta yMOBM BUKOHaHHS MOKapaHHS Y BUJI KOoH(QicKkalii MaiiHa.
[Topsiiok Ta yMOBU BUKOHAHHS MOKAapaHHS y BU1 apeuiTy.

6. 3BiIbHeHHsI 3acyIKeHHUX Bin Bin0yBanHsi nokapanusi. /lomomora ocobam, siki
3BiJIbHEHI Bill Bi10yBaHHSI MOKAPAHHSA, KOHTPOJIb i HATJISIA 32 HUMHU

3aranbHl TOJOXKEHHS MpO 3BUIBHEHHS Ta MIJACTaBU 3BUIBHEHHS 3acy)KEHUX BiJ
Bi/IOyBaHHs MOKapaHHS y BUl M030aBJIeHHs BOJi. 3BUIbHEHHS y 3B'SI3Ky 3 BIIOYTTSM CTPOKY



MOKapaHHs, NMPU3HAYEHOTO BHPOKOM CyAy. 3BUILHEHHsI Ha TiACTaBl 3aKOHY MpPO aMHICTIIO Ta
aKTy TpO TIOMHJIyBaHHS. 3BUIBHEHHS Yy 3B'S3Ky 3 CKAaCyBaHHSM BHPOKY 1 3aKpUTTIM
KPUMIHQJIBHOTO TPOBA/DKCHHS. 3BIIBHEHHS Yy 3B'SI3Ky 3 3aKiHYCHHSIM CTPOKIB JaBHOCTI
BUKOHAHHS OOBHMHYBAJBHOTO BHUPOKY.  YMOBHO—JIOCTPOKOBE 3BUIBHEHHS BiJ BiAOyBaHHA
MoKapaHHs. 3BUIBHEHHS Ha MmiacTaBi XBOpoOwW. IHINI MiacTaBM 3BIIBHEHHS Bia BiOyBaHHS
nokapanHs. CorianbHa afanTarlis 3BIIbHEHUX Bij] BiIOYBaHHS MOKapaHHs. TpynoBe i moOyToBe
BJIAINTYBaHHS 0Ci0, 3BUIBHEHHMX 3 MICIlb 1030aBJICHHS BOJI. AJMIHICTpaTUBHUN Harjsg 3a
oco0amu, 3BITBHEHUMH 3 MICIlb 1MO30aBJICHHS BOJI, MiJCTaBM HOTO BCTAHOBIEHHS 1 MOPSIOK
3M1HCHEHHS.
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Kpurepii oniHroBaHHsA

OmuiHIOBaHHS 3HaHb BCTYNHHUKA J0 acHipaHTypy BinOyBatumerbes 3a 100-—
OaJIbHOIO IIKAJIOKO.

Ikama ominok: 90-100 GaniB — «BigMiHHO» (A), 80-89 OamB — «myxe
no6pe» (B), 75-79 6aniB — «mobpe» (C), 70—74 6aniB — «3amoBiasHO» ([]), 6569
6aiiB — «3anoBinbHOY» (E), 64 1 MeHIe 6aiiB — «He3am0BiIbHO» FX.

Bincorku
MiICYyMKOBOI
OLIIHKU

Oninka 3a HAIOHAJILHOIO HIKAJIOI0

Oninka 3a
ECTS

INosicHenHs

1

2

3

4

90-100

BIZIMIHHO

3mo0yBay Mae TIOMOOKi, MINHI Ta
CHUCTEMaTH4yHI 3HaHHS BCIX IOJO0XEHb
Teopii, MOXe He TUTbKU c(HOPMYITIOBATH,
a W camMOCTIHHO  MpoaHali3yBaTH
3aKOHOJIAaBCTBO, BHPIMIUTH MPOOIEMHI
cuTyauii. sAKuil BUSABIsE BceOlyHe,
cucreMaTHyHe 1 TIHMOOKE  3HAHHSA
IpOTrpaMHOro MaTtepiaily, 0e3710raHHO
3aCBOIB  OCHOBHY  JHTeparypy Ta
3HaOMUH 3 10JJaTKOBOIO JITEPATypPOIO 3
peaMeTy, MPOASMOHCTPYBAaB TBOPYHI
OiAXiJ 10 PO3YMIHHS Ta BUKIAICHHS
IIPOrPaMHOrO marepiaiy, BMiHHS
UTIOCTpYBaTH  TEOPETHYHI 3HAHHS
MOJIOKEHHSMH ~ 3aKOHOJ]aBUMX  aKTiB,
NPUKIAJaMHU 13 CyJIOBOi MPAKTUKH, BCl
MUTAHHS PO3KPUB MTOBHO, 0€3 TIOMUIIOK 1
norpilmHoCcTe. BiAmoBiae Biapi3HAETHCS
TOYHICTh  (OPMYJIIOBaHb,  JIOTIKOIO,
JOCTaTHIM  pIBHEM  y3arajlbHEHOCTI
3HaHb.

A

IcnuT CKIIaCHO YCIIIIHO.
PiBeHb 3HAHb BUCOKUN.

80-89

AYKE JOBPE
3100yBay BHUSBUB B JOCTATHIM Mipi
MOBHE 3HAHHS MPOTPAMHOTO Marepiany,
3aCBOiB  HAaBYAJIbHY JHiTEparypy 3
npeaMeTy Ta BUSIBUB BMIHHS
OpIEHTYBaTHCh B  HIW,  TIOKa3aB
CUCTEMHHMI  XapakTep 3HaHb MpH
BUKJIQJICHH] MPOTpaMHOro Marepiany,
MIPOSIBUB HAJIEeXKHI HaBUYKHU B
UTIOCTpYBaHHI ~ TEOPETHUYHHX  3HAHb
MOJIO)KEHHSAMU ~ 3aKOHOJAaBYMX  aKTiB,
MPHUKJIAJIaMU 3 TIPAKTUKH, BCI TTUTAHHS
po3KpuB 0e3 TOMMIIOK, OJHaK €
HE3HaYHAa HETMOBHOTA Y BIAMOBIAI Ha
nuTaHHsg. B goctaTHii Mipi 06i3HaHUI 3
aKTyaJIbHUMH  TTHTaHHAMH  IPABOBOL
NOJITUKK  JepKaBU 32 oOpaHuUM

[cnut ckmafgeHo ycminHo.
PiBeHb 3HaHb BHUIIIE
CepEeHbOrO




HaMpPsSIMOM.

75-79

JNOBPE

3m00yBady 3Ha€ i MOXE CaMOCTIHHO
chopmyItOBaTH  OCHOBHI ~ TEOpPETHUYHI
BU3HAUEHHS Ta TOB’s3aTH  iX 3
NPaKTUIYHUMHU MIPUKIIATaMH,
OpIEHTYETHCS B rajly3eBomMy
3aKOHOIABCTBI. MoXKe  CcaMOCTIWHO
3aCTOCOBYBAaTH 3HAHHS B CTaHIAPTHUX
CUTYyaIlisIX, HOT0 BIJIMOBI/b JIOTIYHA, ajie
pPO3YMiHHS HE € y3arajipbHeHuM. He B
MOBHIM Mipi OOI3HAHHWK 3 aKTyaJIbHUMHU
MUTaHHAMU MPaBOBOI MOJTITUKH
JepKaBH 3a OOpaHWUM HampsMoMm. €
JIEK1IbKA ITIOMHUJIOK 1 HETOYHOCTEM.

IcnuT ckmaaeHo ycminiHo.
PiBeHs 3HaHb BHIIE
CEPeHBOTO

70-74

3AJTIOBIVIBHO

3n00yBau BOJIOJII€ IPOTPaMHUM
MarepialoM MOBEPXOBO, HE MOXKE YiTKO
BUCIIOBUTH CBOi JOyMKH, aje He
NPUITYCKAEThCSI TPH LBOMY CYTTEBUX
HETOYHOCTEH, BIJINOBi/Ib Ha TEOPETHYHI
3anuTaHHs (OPMYINIIOE HE YITKO, aie
MOX€E TOSCHUTH TIeBHI  TPaKTUYHI
nuTaHHA. Mae OBepXoBe YSBICHHS IPO
aKTyaJbHI NMHUTAHHS MPABOBOI MOJITUKH
JIep’KaBy 32 00paHUM HaNpPsIMOM.

Icnnt cknageno
PiBeHb 3HAHBb HU3BKUMI

65-69

3AIOBLJIBHO

BinmoBige CTyaeHTa Tpu BiATBOPEHHI
HAaBUYAJIBLHOTO MaTepialy eJIeMEHTapHa,
¢dbparmMeHTapHa, 3yMOBIEHA HEUITKHUMH
VSBJICHHSAMH TpO MpoOJIeMHU MHPOTUAIIT
3JI0YMHHOCTI. Y BIAMOBIAI BiACYTHS
CaMOCTIHHICTb, 3HA€ JHIIEe  JesKl
OCHOBHI IIOHATTSA Ta BH3HAYEHHS 1
dbopmymroe  numie ekl OCHOBHI
MOJIO’KEHHS TEOPETUYHOTO MaTepiany

Icnut cxknaneHo.
[TiaroToBKa 3a/10BOJIbHSIE
MIHIMaJIbHUM KPUTEPISIM.

64-35

HE3AJJOBIJIBHO
3100yBay BUSBHB CyTT€BI MPOTATUHU B
3HaHHI OCHOBHOT'O MPOrpPaMHOI0

Mmarepiany, JOMYCTUB ICTOTHI MOMHIIKU
y CBOi#l BIAMOBIJIl, 3HAYHY HEMOBHOTY B
PO3KPHUTTI MUTaHb, HE 3yMIB BiMOBICTH
Ha TIMTaHHS, BWSBHB IOBHE HE3HAHHS
POTPaMHOTO MaTepiaiy.

FX

IciuT He cki1aieHo

HeszanoBinbHa oIliHKa 3 OyAb—IKOTO BCTYMHOTO ICIUTY € TiJICTABOIO IS
BIJIMOBH B JOMYCKy JO TMOJAJbIINX BCTYMHUX BUNPOOYyBaHb. [lepeckiagaHHs
BCTYITHUX BUIIPOOYBaHb HE J03BOJISETHCA.




3a pe3yibTaTaMd NPOBEACHHA BCTYIHUX BHIIPOOYBaHb 10 AacHipaHTypu
[TpuiiManpHa KOMICiS YXBajIO€ DPIIICHHS IIOAO KOXKHOTO BCTYMHHKAa Ha OCHOBI
KOHKYPCHOI CUCTEMH.

Po3poOonuku
Hiwjumna C.0., 00kmop 10puduynux Hayx, npogecop

Taciee C.P., 00kmop 10puoudHux HayK, O0yeHm



