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THE FUNCTIONING OF THE SOCIAL PATRONATE:
THEORETIC AND LEGAL ASPECT

Social patronage (derived from the Latin "Patronus”, the French "Patronage" -
patron, patron, supervision, patronage, guardianship) and literally implies any
patronage stronger in the physical, moral or legal understanding of the individual in
relation to the weak. Patronage can mean providing a material, moral, in a broad
sense, social assistance and support.

The report considers various historical forms and forms of patronage. Depending
on the subjects of the exercise of patronage, he could be state, public or private, secular
or ecclesiastical, depending on the objects — could be carried out over slaves, freedmen
or free people, to touch certain categories of the population - children, women, former
prostitutes, and former prisoners (Special prison patronage).

Presented is the modern definition of patronage, its subjects and activities.

The law defines the list of social patronage services, to which, in addition to the
social services defined by the Law of Ukraine "On Social Services", medical, legal,
educational, rehabilitation and other services are included. Specific measures of
social patronage have been defined, namely: the restoration of documents and the
registration of the place of residence, the provision or preservation of housing,
medical care, services, the examination of exempted persons, the provision of
additional job security. It is envisaged that the subjects of the social patronage, in the
case of the release of liberated persons, are obliged immediately to start
implementing measures of social patronage against such persons.

Key words: social patronage, social services, forms, types, measures.

Target setting. Progressive development of the society and its
promotion to a certain ideal are impossible without proper protection
of the members’ of such society rights and freedoms at all levels and
in all spheres of life. One of the components of forming of law-
governed state is the renewal and improvement of public control over
activities of state authorities, in particular of the Criminal and Execu-
tive System of Ukraine, and the whole system of execution of pun-
ishments. In this regard, today it is necessary to pay attention to social
patronage as a special form of public control.

Social patronage is carried out in relation to persons serving a
sentence in the form of restraint of liberty or imprisonment for a cer-
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tain period of time, and for released persons (citizens of Ukraine, for-
eigners and stateless persons who legally live at the territory of
Ukraine) to those, who have turned to the subjects of social patronage
during six months after the release from penitentiary institutions.

The purpose of the article. Society, demanding from the state
institutions unconditional execution of laws and observance of human
rights, should not remain indifferent to the problems of law enforce-
ment bodies, including the Penitentiary System in which the rights of
persons being investigated or convicted are violated in most cases
deliberately, not for the purpose of evil intent, but because of lack of
necessary, in particular material, conditions.

It is the solidarity, partnership and corrective nature of the control
over the activities of the Penitentiary System will enable its turning
into an institution of socialization of the offender's personality, which
meets the requirements of civilized society.

The statement of basic materials. All this causes the develop-
ment of theoretical, organizational and legal foundations, as well as
administrative mechanisms of the system of control the execution of
punishments by civil society institutions improving. Public control as
an institution and social practice, like any other phenomenon of social
life, undergoes historical transformation (changes). Reforms in the
system of execution of punishment should always be based on histor-
ical experience. Therefore, the purpose of this article is to reveal the
content of social patronage, its volume, types and forms in the histor-
ical dimension, factors influencing the effectiveness of patronage in
the conditions of functioning of modern society.

Social patronage — (derived from the Latin «patronusy», the
French «patronage» — the master, protector, supervision, patronage,
care and «socialis» — a social or «socius» — a friend), and literally
provides any person’s stronger in physical, moral or legal sense inter-
cession in relation to the weaker one. Protection can mean giving ma-
terial, moral, in broad sense social assistance and support. Various
historical forms and forms of social patronage are known. Depending
on the subjects of implementation, it could be state, public or private,
secular or church, depending on the objects — could be carried out
over slaves, freedmen or free people, to touch upon certain categories
of the population — children, women, former prostitutes, and also
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former prisoners (special jail patronage). In modern sense it is the
type of social service of people at risk, including convicts, which pro-
vides for constant social supervision.

Social patronage is carried out, as a rule, in an individual form. It
provides for regular visits by social workers to the place of ward’s
staying, providing him with necessary social, medical, socio-
psychological, socio-pedagogical, socio-economic and socio-legal
assistance.

The basic principles of the implementation of social patronage
are: systematic, comprehensive, effective use of potential and positive
reserves of wards’ social and family environment, strengthening their
own potential opportunities with the aim of solving everyday and vi-
tal problems individually.

It should be emphasized that the supervised person receives spe-
cific assistance and support from the service, which is designed to
mobilize and enhance its adaptive capacity in society.

The first associations of patronage type appeared in the United
States: in 1776 in Philadelphia appeared the Society for the Assis-
tance to Dismissed Prisoners, founded by Richard Whistler, in 1824 a
similar organization began to work in Boston. In Europe, the first pat-
ronage association was founded in 1797 in Denmark, but it was wide-
spread in the last quarter of the nineteenth century. The first special
society of curatorship on persons released from places of imprison-
ment in the Russian Empire is considered to be established in 1878 by
the patronage association in Kyshynev. The establishment of patron-
age societies in the Russian Empire was rather slow, for example, at
the beginning of the twentieth century in Ukrainian provinces Socie-
ties of the patronage over the liberated ones from places of detention
worked only in Kyiv (1902), Odessa (1887) Kharkiv (1905) and Vin-
nitsa (1912) [1, p. 48].

At legislative level, for the first time in the Russian Empire, the
activities of the societies that provided social assistance to the con-
victs were regulated by the Normal charter of the patronage over the
dismissals approved on September 10, 1908.

Actual scientific researches and issues analysis. One of the first
who described the forms of practical implementation of the patronage
were German specialists in the field of Police (Administrative) Law
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R. Mol, L. Shtein, H. Meiier, who interpreted it exclusively as an in-
stitution for the stay of persons released from places of imprisonment,
and juvenile offenders released from shelters.

Active scientific and theoretical study of the issue of prison pat-
ronage, in particular in the Russian Empire, began to be carried out in
the 90's of the nineteenth century in connection with the abolition of
exile to Siberia, a sharp increase in the number of convicts sentenced
to imprisonment and the adoption in June 22, 1909, the law "On con-
ditional release". The idea of the prison patronage was grounded in
scientific and practical developments of such theorists and practition-
ers of penitentiary work as E. Barantsevych, E. M. Hohel, S. K. Hur-
liand, 1. Ya. Luchynskyi, M. F. Liublinskyi, P. I. Malinin, F. M. Poz-
nyshev, S. V. Serhiievskyi, M. D. Tahantsev, M. S. Feldshtein,
H. S. Foinytskyi.

One of the first theoretical developments of the essence of pat-
ronage, not only in the Russian Empire, but in Europe in general, was
I. Ya. Hurliand’s paper "The idea of patronage as an idea of internal
management". In it, the scientist found out the maintenance of the
patronage in the broad and narrow sense, separating it from such
types of society’s control for the Penitentiary System, as charity and
care. Under patronage, he understood the legal relationship, which
subjects were determined by a legally strong and legally weak party
(person), and the basis for their emergence recognized social insecuri-
ty as legal consequence of person’s release from places of deprivation
of liberty.

Penitentiary science of the nineteenth century has substantiated
that vital interests of the state itself show the necessity of the estab-
lishment of an institution that would correct negative consequences of
criminal punishment. The interests of the state and society are the
same in this case. Each of them in its own way should contribute to
the reduction and prevention of crime [2].

The principle bases on which the activity of patronage should be
built, in a completed form, was formulated by S. V. Poznyshev. He
referred to them the following: persons’ who are highly moral and
understand the importance of this case participation in the patronage;
wide propaganda of patronage ideas in order to promote the emer-
gence, consolidation and unification of local patron associations in-
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volved in the care of the dismissed, perform coordinating functions;
improvement of the regulatory framework governing the activities of
patronage societies and special institutions for work with visitors;
publicity in the activity of patronage; the caution is that, firstly, care
is provided not by everyone, but only by those who need it, and sec-
ondly, patronage should be based on voluntary basis and included
into convicted prisoners’ preparation for life in advance, in prison
institution; creation of "labor repositories”" for short-term stay in
them, etc.

The term "patronage" over convicted and dismissed from places
of deprivation of liberty was unknown to Soviet Labor and Correction
Law and legislation. Although the authors of the Draft Correctional-
Labor Code of 1925 tried to preserve the system of patronage socie-
ties that arose already in the Russian Empire, but, in fact, the term
"patronage" was not used in its own right; instead, the name was pro-
posed "the organization of aid societies released from places of im-
prisonment"”, which would be financed, including through voluntary
donations and contributions. With the including in the CLC of the
Ukrainian SSR, these organizations received their legislative consoli-
dation and development, and declared as one of the active forms of
public participation in the fight against crime and its prevention. The
control over the activities of the societies was carried out by party
organizations and corresponding local councils of workers, peasants
and Red Army deputies through their administrative departments. On
this story, the organization of the Soviet patronage system can be
completed, if not take into account the activities of the observation
commissions, which according to the situation had to solve this prob-
lem, but in fact never did it. Meanwhile, some elements of social pat-
ronage were scattered across different institutions and branches of
law. These include: a) facilitating the release of persons deprived of
liberty in labor and domestic facilities; b) the activities of the obser-
vation commissions (until reaching the convicted majority — commis-
sions on juvenile cases) in the executive committees of the local So-
viets of People's Deputies; c) activities of juvenile offenders directed
by public educators in accordance with the provisions on them;
d) assigned by a court to a certain collective or individual, with their
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consent, the duties of supervising conditionally convicted and sus-
pended-release relatives and conducting educational work with them.

In Ukraine, the first attempt at the state level to determine the
conditions and procedure for providing social assistance to persons
released from places of imprisonment, as well as the principles of
participation in their social adaptation of executive authorities and
local self-government bodies, enterprises, institutions, organizations
and associations of citizens was carried out in 2003. The Law [3]
provided official definition of the concept of social patronage as a set
of measures of state support and assistance to the dismissed persons,
which are carried out in order to facilitate these persons in employ-
ment, professional occupation, reorientation and retraining, creation
of appropriate living conditions, prevent exposure to criminogenic
factors. On August 30, 2004, by the decision of the Cabinet of Minis-
ters of Ukraine, the program of social adaptation of persons released
from places of imprisonment for 2004-2006 was approved, which
provided for the implementation of specific measures on social adap-
tation of persons released from places of imprisonment and ensuring
of their realization. It emphasizes that significant progress in counter-
acting such a dangerous social phenomenon as a recurrent crime can
not be achieved without timely resolution of issues of social adapta-
tion of previously convicted, providing them with the necessary assis-
tance in solving social problems and employment. At the beginning
of the twentieth century Ukrainian legislation provides that social ad-
aptation of the laid-offs is carried out with the help of measures of
social patronage, first of all by the state.

The emphasis is changed with the adoption on October 30, 2008
by the Cabinet of Ministers of Ukraine of the Concept of Social Ad-
aptation of persons serving sentences in the form of deprivation of
liberty for a certain term, the execution of which is scheduled for
2015. One of the expected results from the implementation of the
concept is recognition of the creation of a mechanism for social reha-
bilitation of convicts and returning them to an independent, generally
accepted social-normative life in society. On the way to realization of
these tasks the priority has been recognized: development of volun-
teer programs; measures of post-penitentiary care and social patron-
age of persons released from places of deprivation or restraint of lib-
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erty. This idea was developed and enshrined in the Law of Ukraine of
March 17, 2011 "On the social adaptation of persons serving or sen-
tenced in the form of restraint of liberty or imprisonment for a speci-
fied period" [4].

Current legislation for persons who have served their sentences in
places of deprivation of liberty, the legislation of Ukraine provided
additional guarantees of the realization of their rights. These are the
so-called "measures of social patronage". As noted by scholars, this
Law defines social patronage as assistance to released individuals
through the implementation of a set of legal, economic, organization-
al, psychological, social and other measures, in particular the provi-
sion of services aimed at their social adaptation [5]. According to the
Law, the subjects of social patronage are central and local executive
bodies and local self-government bodies, enterprises, institutions and
organizations, associations of citizens, as well as individuals who car-
ry out social patronage.

Modern social patronage, as in previous years, is carried out in
respect of persons serving sentences in the form of restriction of liber-
ty or imprisonment for a certain period, and on released persons (citi-
zens of Ukraine, foreigners and stateless persons who legally reside in
the territory Of Ukraine) who turned to the subjects of social patron-
age within six months after the release from penitentiary institutions.
The main princes on which social patronage is based are recognized:
legality; democracy; equality of citizens; targeting; Individual ap-
proach; accessibility and openness; voluntary choice or refusal of
support; humanity; complexity; social justice; confidentiality.

The law defines a list of services for social patronage, which, in
addition to social, defined by the Law of Ukraine "On Social Ser-
vices", includes medical, legal, educational, rehabilitation and other
services. Certain measures of social patronage are outlined, namely:
restoration of documents and registration of a place of residence, pro-
vision or maintenance of housing, medical assistance, service, inspec-
tion of released persons, providing of additional guarantees of em-
ployment.

The law provides that subjects of social patronage in case of ap-
peal to them, released persons are obliged to immediately start the
implementation of such measures for social patronage. Financing of

53



Ne 1(3),2018 KpuminansHo-BUKOHaBYA cucteMa: Buopa. CrorozHi. 3aBTpa

social patronage activities is carried out in accordance with the Budg-
et Code of Ukraine. Additional financing is provided at the expense
of funds, attracted on a voluntary basis by enterprises, institutions,
organizations that are not in state ownership, associations of citizens
and individuals.

Conclusions. It is obvious that social patronage will in future
play a key role in providing of social services, namely: restoration of
documents and registration of residence, provision or maintenance of
housing, medical care, servicing, examination of released persons,
provision of additional job security guarantees. As according to the
Law, the subjects of social patronage are central and local executive
authorities and local self-government bodies, enterprises, institutions
and organizations, associations of citizens, as well as individuals who
carry out social patronage. It is precisely for them today that they
need to provide effective assistance in organizing above activities.
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IManbyenkoBa B. M.

OYHKIIOHYBAHHS COUIAJIBHOI'O ITATPOHAXY:
TEOPETUKO-IIPABOBUI ACIIEKT

Coyianvnuii nampouadic (mepmin noxooums 6i0 aam. «patronusy», @Opawy.
«patronage» — 3aXUCHUK, HA2TIA0, 3ACMYNHUYMBO, NIKIY8AHH:) Y OYKEATLHOMY PO3Y-
MiHHI nepedbayac 6y0b-sKe 3aCMynHUYmMeo Olibll CUTbHOL Y (DI3UUHOMY, MOPATLHO-
My abo 10puUOUYHOMY PO3YMIHHI 0COOU CMOCOBHO CIAOWIOL. 3acmynHuymeo mooice
03HAUAMU HAOAHH MAMEPIANbHOL, MOPANLHOI 8 WUPOKOMY PO3YMIHHI COYIATbHOT
donomoau i RIOMpPUMKLL.

Y emammi posensnymo pisnomanimui icmopuuni euou i hopmu nampouasicy.
3aneosicro 6i0 cy6 exmig 30ilCHEHHS NAMPOHAICY BIH Mie OYMU OePACABHUM, SPOMAOD-
CobKUM ab0 NpUBAMHUM, CEIMCLKUM ADO YEPKOGHUM, 3AJIeHCHO 8I0 00 'ckmie — Mie
30TlCHI08aMUCA HAO pabamu, BLILHOGIONYWEHUMU abO BIIbHUMU THIOObMU, CIMOCY8A-
MUCS OKpeMux Kamezopill HaceieHHs: Oimell, JICIHOK, KOMUWHIX NOGIU, a MAaKoic
KONUWIHIX 8 53HI6 (CheyianbHull MopemMHULl RAMPOHAIC).

Haoano cyuacne eusnauenus namponaicy, uoeo cyd 'exmis i 3axoois.

3akonom euznaueno nepenix NOCIYe COYIANLHO20 NAMPOHAICY, 00 AKUX, KPIM
coyianvHux, wo eusHayeni 3axonom Ykpainu «llpo coyianvhi nociyeuy, ioHeceHo
MeOuyHi, puduuHi, oceimui, peabinimayitni ma inwi nociyeu. OKpecieHo okpemi
3ax00U COYIANLHO2O0 NAMPOHANCY, A came: 8IOHOBNEHHA OOKYMEHMI8 ma peccmpayis
MiCYsl NPOANCUBAHHS, HAOAHHS YU 30EPENCEHHSL JHCUMIIA, MeOUYHA O0nomo2a, 00cy2o-
8YBAHHSI, 0OCMENCEHHS 38INbHEHUX OCIO, HAOAHH 000AMKOBUX 2apaHMIL npayesna-
wmysanns. Ilepedbaueno, wo cyd’ekmu coyianbno2o nampoHaxicy, 8 pasi 36epHeHH s,
00 HUX 36U1bHEHUX 0CiO, 30008 ’A3aHi HeBIOKIAOHO PO3NOHamu 30ilCHEH S CIOCOBHO
Makux ocib 3axo0u coyianbHO20 NAMPOHAICY.

Knrouogi cnosa: coyianvruil namporaic, CoyianbHi nociyeu, gopmu, 6uou, 3axoou.

IMannbuenkoBa B. M.

OYHKIHUOHUPOBAHUE COLNUAJIBHOI'O ITATPOHATA:
TEOPETUKO-IIPABOBOI ACIIEKT

Coyuanvhelti  namponam (mepmMuH  NPOUCXOOUM OM  1aAM. «Patronusy,
@pany. «patronage» — nogenumensv, HOKpogumenb, HA030p, NOKPOBUMENLCMBO, NO-
neuumenvbcmeo) 6 OYKGANbHOM CMblcie npednonazaem n060e NOKPOSUMENbCHBO
bonee cunvbHOU 8 PuUUYECKOM, MOPATLHOM UNU IOPUOULECKOM NOHUMAHUU TUHHOCIU
no omuouwienuto xk craboii. Ilokposumenbcmao modicem 03HaAUAMb NPEOOCMAasneHue
MamepuanbHoll, MOPANbHOU 8 WUPOKOM CMbICIE COYUATILHOU NOMOWU U NOOOEPICKU.

B cmamuve paccmompenul paznuunvie ucmopuyeckue uobl U (popmvl HAMpoHa-
ma. B 3aeucumocmu om cybwvekmos ocywecmenenus nampoHama on Moz Oblms 20-
€Y0apcmeeHHbIM, 00UWeCMBEHHbIM WU YACMHBIM, C8EMCKUM UMY YEPKOGHLIM, 8 3a-
sucumocmu  om  00beKmMos —  MO2  OCYWeCMmBNAmbCs  HAO  pabamu,
B0ILHOOMNYWEHHBIMU WU CBODOOHBIMU I00bMU, KACAMBCA OMOCIbHBIX KAMe2opull
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Hacenenus: 0emeti, HCeHuUH, ObIGUIUX NPOCIMUMYMOK, A MAKICe OblEUUX 3AKTIOYEH-
HbIX (CneyuanbHblll mIopeMHbLd NAMpPOHaAm).

Tpedcmasneno cospemenHoe onpedenieHue nampoHama, €20 CyObeKmos u me-
ponpusmuil.

3axonom onpedenen nepeuenv yciye COYUAIbHO20 NAMPOHAMA, K KOMOPbIM,
KpOMe COYUAIbHBIX, ONpedeNeHHbIX 3akoHom Yipaunvl «O COYUANbHBIX YCIyeaxy,
OMHeCceHbl MEOUYUHCKUe, IopuoudecKue, 06pazoeamenvhole, peabUIUMaAyUoOHHbLe U
opyeue ycayeu. Onpedenenvl omoenvhble MEPONPUAUS COYUATLHOO NAMPOHAmMA, a
UMEHHO: 80CCMAHOBIeHUE OOKYMEHIMO8 U PecUCmpayus Mecma npoNCUsanus, npeoo-
cmagienue un COXpameHue Jcuibs, MeOUYUHCKAs NOMOWb, obcayscuganue, oocie-
008aHUE 0CBODOIHCOCHHBIX LY, NPeOOCmAaBNeHue OONOTHUMENbHBIX eapaHmMuil mpy-
ooycmpoticmsa.  IIpedycmompeno, umo cyObekmovl COYUAILHOZ0 NAMPOHAMA, 6
cayuae obpaueHusi K HUM 0C80004COCHHBIX Y, 0053aHbl Oe30MIa2amenIbHO Hauamy
ocywecmeinenue 8 OMHOUEeHUY MAKUX AUy Mep COYUaIbHO20 NAMPOHAMA.

Kntoueevie cnosa: coyuanvhvlii nNAMpoHam, cOyuanbhble Yeiyeu, popmol, 8Uobl,
Mepul.
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