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1) improvement of the standards of the Criminal-Executive Code of Ukraine,
which regulate this activity,

2) supervision and control over this activity;

3) establishment of legal responsibility of the staff of Penal establishments,

4) determination of mechanisms for objection against decisions to impose
penalty or refuse to apply encouragement;,

5) prevention of violations.

In its turn, the current Ukrainian legislation does not provide prisoners with the
opportunity to submit appeals, applications and complaints to competent authorities,
institutions, organizations and officials, as there is basically no effective mechanism for it.

It is advisable to provide the following measures at the legislative level:

A) the duty of the Penal establishments to ensure the convicted person an access
to a lawyer or other specialist in the field of law in case of a possible disciplinary
action against the convicted person with abeyance of such proceedings until the
provision of the right to legal assistance;

B) the right of the convicted persons to appeal against decisions of the
administration of the correctional centre on the application or non-application of
encouragement and penalties, in judicial bodies as well;

C) the exclusion of the provisions of Art. 134 of the Criminal-Executive Code of
Ukraine, which unjustifiably limit grounds for cancellation of penalty imposed by
officials of the State Criminal-Executive Service of Ukraine;

D) the confidentiality of sending the letters concerning the objection of actions
of the administration of the correctional centre;

E) the exclusion of the cases of attachment of results of the correspondence of
the convicted persons with authorities and institutions to their personal records,
giving the right to the convicted person of keeping such documents.

Key words: mesures of promotion and enforcrment, disciplinary action, crimi-
nal punishment, state coercion, legitimacy, law order.
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AKTYAJIbHBIE IPOBJIEMbI HASHAYEHUWSI
N UCITIOJIHEHU I HAKA3AHUU B BUJE JIMINEHUS
CBOBO/IbI B ITOJIBIIIE

B cmamve npedcmaeneno mpu cyuecmeeHHbiX ACNeKma HaKa3anus 6 euoe -
wienusi 0600wl 6 Ionvuie. [lepaviti OMHOCUNCS K 8ONPOCY NPABOBOLO Pe2YIUpPOsa-
HUs 9MO20 HAKA3aHus, coodepocaujecocs 6 Yeonosnom kodexce 1997 2. On cozoan
603MOJICHOCHb NPEOCABUNb PElleHUe, OMHOCIWEeCs: K MAK HA3bIBAEMOMY HAKA3A-
HUIO 8 GUOe UEHUsT C80000bl HA ONPedeNeHHblIl CPOK, HAKA3AHWIO 8 eude 25 em
JUUEHUsT CB0O00bI U HAKAZAHUIO 8 GUOe NOJCUSHEHHO20 3aKnYeHus. Bmopoi ac-
neKm OMHOCUICS K 60NPOCY, KACAIOWEMYCsl HASHAYEHUs 9mo20 Hakazanus. On nos-
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BONUT 06cy0umb npuryunvl u Oupekmuebl HA3HAYEHUs] HAKA3AHUSL 8 GUOe TUULEHUS.
600000l U NPEOCMABUMb YUCTIO OCYHCOEHUL K IMOMY Hakazanuro. Tpemuii acnexm
OMHOCUACS K UCNONHEHUI0 HAKA3AHUS 6 Guoe JUeHUs c60000bl, Ymo HO360MULO
npeacmaeumb cucmemnl, CBA3AHHbIE C €20 UCNOJIHEHUEeM, a maxace B8UObL U MUNbL
NEHUMEHYUAPHBIX VUPENHCOEHUT, 6X00AUWUX 8 NOTbCKYI0 NEHUMEHYUAPHYIO CUCTEM).
Kpozvze amoeo, 05}7&11461—!0 BHUMAHUE HA cucmemy SJ1eKMpPOHHO20 Ha5ﬂIOO€HM}1, nos-
BOJIAIOUYIO omovieams OAHHOE HAKA3AHUE 8 OOMAULHUX YCo8UAX.

Knrouesvie cnosa: naxazanue 6 6uoe tumieHs 060500bl, HA3HAYeHUe HaKa3aHus
6 8uOde nuueHUs: c60000bl, UCNOTHEHUE HAKA3ANUS 8 BUde JUueHUs c860000bl, cucme-
Ma dNeKMPOHHO20 HAOMIOOEHUS.

[ocTranoBka npodaembl. Hakazanue B BUJIC JUIICHUS CBOOOIBI
SIBJISIETCS. CYPOBOU YIOJIOBHOM CaHKIIMEW IS OCYKJIEHHOT'0, II03TOMY
BOMPOCHI 110 HA3HAYCHHUIO U UCIIOJHSHUIO HaKa3aHHs TIOAPOOHO OIH-
CaHbl B YTOJIOBHOM IPaBe KaXJIOro IMBUIN30BAHHOTO T'OCYAapCTBa.
YKa3aHHBIM acleKkTaM 3TOro Haka3aHud B [lonbllie mOCBAILIEHO JIaH-
HOe ucciienoBanue. B pabore mpejicraBieH 00beM €ro MmpaBOBOTO
perynmpoBaHus, MPeAyCMOTPEHHbI B YTroidoBHOM Kozekce 1997 r.
[1] (YK), npuHIMTIBI, IUPEKTUBBI M MPAKTHKA HA3HAUEHHs HAKa3aHUs
B BUJC JIUIICHUS CBOOOJBI, a TAKKE CYIICCTBEHHBIC, N30pPaHHBIC U3
YronoBHo-miporeccyanbHoro kouekca 1997 r. [2] (YUK) Bompocs,
CBSI3aHHBIE C €r0 UCTIOTHEHUEM.

Heabio cTaTbu SBISETCS aHATN3 ACUCTBYIONIETO 3aKOHOIATENb-
CTBa OTHOCHUTEJIBHO MCIIOJHEHUS HAKa3aHUW B BUJIC JIUIICHUS CBOOO-
1ol [onpimm.

H30:xeHHEe OCHOBHOIO MaTepHaJIa.

1. Haka3anue B BHIe JHUINEHHSA CBOOOALI B MOJLCKOM YTrO-
JIOBHOM Kojekce 1997 r.

Hakazanve B BHJie JMIICHUS CBOOOIBI «MMEET H3OJISIMOHHBIN
XapakTep, 3alUINAoNi 00IIECTBO OT OMACHBIX MPECTYIMHUKOB, CO-
BEPIIMBILINX Cepbe3Hble mpecTymieHus» [3, c. 173]. [loasckuit Yro-
JIOBHBIM KOIEKC pas3inyaeT TpU BHUIA ITOrO HAKa3aHUS: JUIICHHUE
CBOOOJIBI HA OMPEEIICHHBIN CPOK, JIUIIICHUE CBOOOIBI HA CPOK B 25
JIST ¥ TIOYKU3HEHHOE JINIIICHUE CBOOO/IBI.

Hakazanue B Buae iuiieHus: cBOOOABI Ha OMNpENECICHHBIA CPOK
pojobKaeTcs He MeHee 1 Mecsna u He oonee 15 ner. Mcuucnsercs B
Mmecsrax u rogax (cr. 37 YK). Jlo 30 wuronst 2015 r. aOCONrOTHBIN
BEPXHUH TPE/IE 3TOr0 HaKa3aHWs COCTaBIsI 15 jer, 3T0 0003Hayva-
JI0, UTO HEJb3s OBLJIO €ro yBEIWYUTH 70, Hamp., 18 win 22 ner. Ha-
yuHast ¢ 1 utong 2015 r. qaHHOE HaKa3aHUE MOXKET OBITh YBEIMYCHO,
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HO B TaKOM cllyyae pa3Mep Haka3aHUs He MOXKET MpeBbICUTH 20 jer
(ct. 38 § 2 YK). Kpome 3T0r0, MPUHATO, YTO €CIIM 3aKOH MpeycMaT-
pHUBaeT 3a ONpeneNieHHOe JessHUEe HaKka3aHWe B BHJIE JIMILICHUS CBO-
00/1bl, HE MPEBBIMIAIOIIETO § JIET, TOr/Ia MOXHO BMECTO ATOr0 HaKa-
3aHUS Ha3HAUWTh WTpad WIM HaKa3aHWE B BHUJE OrPaHHUYCHUS
cBoOobI (cT. 37a YK). YcnoBHOE A0CpPOYHOE OCBOOOXKICHHE MOMKET
OBITH MPUMEHEHO 10 MCTEYEHHH IOJIOBUHBI HA3HAYEHHOTO HaKasa-
Husl. B TakoMm ciyuae Bpems, ocTaBlIeecs N0 OTOBITHS HaKa3aHUS,
SIBIISIETCS] UCTIBITATEIEHBIM CPOKOM, KOTOPBIH OJJHAKO HE MOXKET OBITh
Kopoue 2 U Jonblie 5 JIeT.

Haxkazanue B Buje JHIIEHUS] CBOOOABI HA CPOK B 25 JIEeT OTIN4ae-
TCSI OT HaKa3aHUs B BUJIE JIMILIEHUS CBOOO/IBI Ha OMpeeNIeHHBIN CPOK.
Bo-nepBbix, 0HO aOCONIOTHO 0003HAYECHO. MMeeT MCKITFOUUTENbHBIN
xapakTep. Bo-BTOpBIX, €ro 1efb COCTOMT B TOM, YTOOBI 3aIIUTHTH
00ILIECTBO OT OMACHOTO MPECTYIHHKA, TOCPEACTBOM H30JMPOBAHUS
ero ot oOIiecTBa Ha JyuTeNbHOE Bpems [4, ¢. 141]. B cBere cyned-
HOW TMPaKTHKU W3-32 JUIMHHOTO Iepruoja HM30JSIIHU STO HaKazaHHUe
UMEET MCKITIOUUTENFHO IMMUHUPYIOIINN XapaKTep, OHO HE BBITION-
HseT QYHKIUH, CBSI3aHHBIX ¢ peconuanm3anuei 5, c. 443]. Haka3za-
HUE B BHJIE JIMIIICHUS CBOOOIBI HA CPOK B 25 JIET MpeycMaTpUBaCTCs
B YTOJOBHOM KOJEKCE 3a COBEpPILICHUE CIECAYIONINX TSHKKUX MPECTy-
mienuit: cr. 117 § 1 (mmanupoBaHue, MOATOTOBKA M BEIEHUE ar-
peccuBHOM BOWHBI), cT. 118 § 1 u 2 (uctpebieHue, yHUUTOXKEHUE),
ct. 118a § 1 m 2 (mokymieHue NpoTUB MUPHOTO HaceneHus ), cT. 120
(mpyMeHeHne CpeiCTB MAacCOBOTO YHHUTOXKEHHSs), CT. 122 § 1 u 2
(mprMeHeHne HeJONMyCTUMBIX HamaJeHWH W HEIOMYCTHMBIX CIOCO-
00B BeeHMsI 00eBBIX JelicTBui), cT. 123 § 1 u 2 (mocsAraTenbsCeTBO Ha
JKU3HBb U 3]I0POBBE uenoBeka), cT. 127 § 1 (rocymapcTBeHHBIN mepe-
BopoT), 130 § 4 (mmuonax), ct 134 (mocsAratenbCcTBO HA KU3HB [Ipe-
3ugeHTa), cr. 148 § 1, 2 u 3 (yOwmiictBo), cT. 166 § 3 (mUpaTcTBO),
cT. 252 § 2 (3axBat 3aymokHuKa) u cT. 310 § 1 (mojuenka IEHEKHbBIX
3HaKoB). B 3TuX cilydasx OHO MpPHMEHSIETCS] aJbTEPHATUBHO HIHU C
HaKa3aHHEM B BUJE MOKU3HEHHOI'O JIMIIEHUs CBOOOJBI WIIM C Haka-
3aHHMEM B BUJE JIMIICHUS CBOOOABI MM TOKWU3HEHHOTO JIMIICHUS
CBOOO/IBI WIIM C TaK Ha3bIBAEMbIM HaKa3aHHUEM B BH/IE JIMIICHHS CBO-
00/1bI Ha OMpeeNIeHHBII CPOK. Y CIIOBHOE JOCPOYHOE OCBOOOKIICHUE
MOXeET OBITh MPUMEHEHO 10 UcTedeHnu 15 ner.
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Haxa3zanue B BHJIe TO)KU3HEHHOT'O JIMILIEHUS] CBOOOIBI HA3HAYACTCS
B KayeCTBE OKOHYATENBHOIO, TO €CTh TOJIBKO TOTa, KOT/ia HU OJIHO U3
JIpYTHX HaKa3zaHWH, MPETyCMOTPEHHBIX ajJbTEpPHATHBHO 3aKOHOM 3a
JTAaHHOE TIpecTyIUIEeHHe, He CMOXET JOCTWYb Iiefiel HakazaHus [0,
c. 349]. Ero uenpo SBISIETCS «3alinTa o0IIecTBa OT CaMBIX OIMACHBIX
MPECTYIMHUKOB, a TAKXKE YIOBJIETBOPEHHE YYBCTBA COLMAIILHON crpa-
BE/IJIMBOCTH B CIIy4yae COBEPLICHHUS HanOolee TSHKKUX TPECTYIUICHHI
[4, c. 142]. IIpexycmaTpuBaeTCs 3a COBEPIICHUE CICTYIOMMNX THKKUX
npectyruienuit: c¢t. 117 § 1 (manupoBaHue, MOATOTOBKA U BE/IEHUE
arpeccuBHOM BOWHBI), cT. 118 § 1 (ucTpebieHne, yHUUTOXKEHHE),
cr. 118a § 1 (mokyuieHre NpOTHB MUPHOTO HaceseHust), cT. 120 (mpu-
MEHEHHE CPEICTB MacCOBOI0 YHHUTOXKeHus), cT. 123 § 1 (mocsrartens-
CTBO Ha >KHU3Hb U 3[I0pPOBbE yenoBeka), cT. 127 § 1 (rocynapcrBeHHBIH
nepeBopor), cT. 134 (mocsiratenbcTBO Ha ku3Hb [Ipesumenta), ct. 148
§ 1, 2 u 3 (yOmiicTBo). B yKa3aHHBIX cilydasix IpUMeEHseTcs ajJbTepHa-
THUBHO WJIM C HAKa3aHUEM B BU/IC JIMILIEHUS] CBOOOIbI HA OMpe/eNIeHHBIN
CPOK WJIM C HaKa3aHHEM B BHJIE JIMIIEHHUS CBOOOIBI HA CPOK B 25 Jier.
[Ipn Ha3HAYeHWM OTOTO HAaKa3aHUS PEIIAONIYI0 pOJb HIPAIOT:
BBICOKAsl CTENEHb BHHBI MPABOHAPYIIUTENS W OOIIECTBEHHAs! BpE-
HOCTb JICSIHUS, OTCYTCTBHE CMATYAIOIIMX OOCTOSATENBCTB, XapakTep
MPECTYNHHUKA, €ro JeMopalu3alnusi ¥ aHTHOOIIECTBEHHAs yCTaHOBKA
[6, c. 350]. OHO HE MOXET Ha3HAYaThCsl B OTHOIICHUH TPECTYITHUKA,
KOTOPOMY BO BpEMsI COBEpPIICHUsI MPAaBOHAPYIICHUS! HE WCIIOIHMUIOCH
18 ner. TeopeTHdyecKd OHO MOXKET NMPOJOKAThCA 1O KOHLA >KU3HHU
OCYXJICHHOTO, HO Ha MPaKTUKE OH MOXKET X0JaTaiCTBOBAaTh 00 yCJIOB-
HOM JIOCPOYHOM OCBOOOX 1eH!H 10 ucteuenun 25 et (ct. 78 § 3 YK).

2. HaznayeHue Haka3aHMsi B BHJAe JHIIEHHs CBO0OOABI B
IHonbue

B Tlonbiie cynebHoe Haka3aHWE OCYIIECTBISIETCS B COOTBETCT-
BHH C OIpeeNIeHHBIMU TPUHIUTIAMU, TAKUMU Kak [3, c. 193—194]:

— MPUHLUN CBOOOIHOTO YCMOTpPEHHS Cylle B paMKax 3aKOHa —
0003HaYaeT, YTO «CyJl Ha3HAYaeT HaKa3aHUE 110 CBOEMY YCMOTPEHHIO
B TIpenenax, nperycMoTpeHHbIX 3akoHoM» (cT. 53 § 1 YK). Takum
00pa3oM, cyll He MOXKET MPOU3BOJILHO Ha3HAaYaTh HakazaHus. OH J10-
JDKEH TPH 3TOM PYKOBOJCTBOBATHCS MpelelaMi YCTaHOBJICHHBIX 3a-
KOHOM CaHKIIMH, C YUEeTOM XapaKTepa U CTENeHU OOIIEeCTBEHHON Bpe-
JHOCTH, TPEAYCMOTPEHHBIMU B JIAHHOM 3aKOHOIOJIOKEHHH KOJeKca
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Y OIpPENEICHHBIMHA JUPECKTUBAMU/YKA3aHUSIMH, OTHOCSIIIUMUCS K Ha-
3HAUCHUIO HaKa3aHUS;

— TPUHIMI WHIVBUyaln3allii Haka3aHus — O0O3HAYaeT, 4To
«OOCTOATENLCTRA, BIMAIONINE HA MEPY HAKa3aHUS, YUUTHIBAIOTCS TOJb-
KO B OTHOUICHHH JIMIIA, K KOTOpOMY OHHU OTHOcsATCs» (cT. 55 YK), To
€CTh B ClTyyae B3aUMOJICHCTBUS/COYUACTHS XapaKTEPHbIC YSPThI OTHO-
T'0 MPAaBOHAPYIIUTEIIS, @ TAKKE OTATUYAROIIUE WITH CMSITYarome 00CTo-
SITEBCTBA HE MOTYT OBITh TIEPEHECEHBI HA JPYTOro;

— TPUHIUI ONPEACTICHHOCTH Haka3aHUs — 0003HAYaeT, YTO Ha3-
Ha4YCHHOE JIMIy HaKa3aHUE JIOJDKHO OBITh OMPECIICHO B IIPUTOBOPE C
TOYHBIM YKa3aHUEM CPOKa M BujJa 3TOro HakaszaHus. B Ilonbmie Her
HEOIPEJICIICHHBIX TPUTOBOPOB.

Kpome storo, cyn, Ha3Hayas HakazaHHe, JOKEH PYKOBOJCT-
BOBAaThCSI OMPENCICHHBIME TUPEKTUBAMH, TAKHMH Kak [3, ¢. 195-199;
7, ¢. 307-309]:

— JIMPEKTHBA TYMaHHOCTH — 0003Ha4aeT, YTO Ha3HAYCHHOE HaKa-
3aHHUE HE MOXET ObITh HEryMaHHBIM WJIM YHHXKATh JOCTOMHCTBO 4Ye-
JoBeka. Hazio momuepkHyTh, UTO MOJIBCKUI YTOJIOBHBIA KOJIEKC HE
MpeycMaTpUBaeT MPUMEHEHHS CMEPTHOM Ka3HU;

— JIMPEKTHBA CTEICHU BUHBI — 0003HAYAET, YTO CYPOBOCTh HaKa-
3aHUS HE MOXET IPEBBIIIATh CTeCHU BUHBIL CTEleHh BUHBI PEIIacT
0 BEpPXHEM Tpeieiie HaKa3aHus;

— JIMPEKTHBA CTEIECHH OOIIECTBEHHOM BPEIAHOCTH JICTHUS — 0003HA-
Yaer, YTO CypOBOCTh HAaKa3aHHs HE JIOJDKHA MPEBBINIATH CTEIIEHH Orac-
HOCTH JICSHUSI, TIO3TOMY HEJIb35l HA3HAYUTh CIIMIIKOM MSTKOIO HaKasa-
HUS 32 JISTHUE, XapaKTePU3YOIIeeCs 3HAUUTEILHON BPEHOCTHIO;

— JIUPEKTHBA OOIIEr0 M WHAWBUIYAIBHOIO MPEIYNPSKICHUS —
00003HaYaeT, YTO HaKa3aHWe JOIDKHO YAEPKUBATh JIIONIEH OT COBep-
IICHUS TPECTYIUICHUN U, C APYrol CTOPOHBI, YKPEIUIATh MPABHUIIBHOES
OTHONICHUE K 3aKOHY (o011ee npeaynpexaenue). Hakazanue gomxHO
TaKKe MPEeNOTBpaIaTh MPECTYIUICHUS ¥ BOCIIUTHIBATH OMPEICICHHO-
T'O YelloBeKa, B OTHOIIEHWH KOTOPOro OHO ObUTIO Ha3HauyeHo. HazHa-
YCHUE WHJMBU]yadbHBIX HAKa3aHUW WM YTOJIOBHBIX MEP JOKHO
MPENSATCTBOBATh COBEPIICHUIO MPECTYIUICHUS U TTEPEBOCIIUTATh KOH-
KpPETHOE JIUII0 (MHIMBUIyAIbHOE TPETYIPEKICHIE);

— JIMPEKTHBA TMIEPBEHCTBA HaKa3aHUIA, HE CBSI3aHHBIX C JIMIICHUEM
cB00O/BI, — 0003HAYAET, YTO 3aKOHOJATENbh yKa3blBaeT Ha BO3MOXK-
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HOCTh BBIOOpa HakazaHHUS B TeX CIIydasX, KOTJa 3aKOHOIOJIOKEHHE
nmpeaycMaTpUBaeT albTepHaTUBHOE HaKa3zaHue B BUJeE 1Tpada, orpa-
HUYCHUS CBOOOJIBI U JIUIIICHUSI CBO0O/bI. Hakazanue B BUJIC JUIICHUS
cBOOO/BI HA/IO HA3HAYAThH JIMIIb TOT/A, KOTJA JPyroe HakazaHWe He
rapaHTHPYET JOCTHXKCHUS 1Ieiel HaKa3aHus;

— JIMPEKTHBA Ha3HAYCHWsS HAKa3aHUS B OTHOIICHWUW HECOBEPIIICH-
HOJICTHHX M TIpaBOHApYIIMTEIEeH MOJOAKHOIO BO3pacTa — o00o3Haya-
€T, UTO NPH Ha3HAYCHUU HAKa3aHHS MEPBEHCTBO MMECT WUHIUBUIYaIhb-
HOE TIpeAyNpeKAeHHEe, MOHUMAeMOe, KaK BOCIHTAHHE OCY>KIAECHHOTO.
«Ha3Havyas Haka3aHWe HECOBEPIICHHOJETHEMY WJIM MPaBOHAPYIIHUTE-
JI0 MOJIOJGKHOTO BO3pacra, CyA PYKOBOJICTBYETCS, TPEKAE BCEro,
TeM, 4TOObI BOCTIUTATh BUHOBHOTO» (CT. 54 YK).

[lpakThka Ha3HA4YCHWS HAaKa3aHUS B BUJC JIMIICHUS CBOOOIBI
npezacTasieHa B Tabm. 1.

Tabmuna 1

Ocyorcoenus k auuenuio co600vl 6 Homvwe ¢ 2001-2015 ee.

Ton O011ee KOTUYECTBO OCYKI€e- | B TOM UYHCJIE C OTCPOUKON %
HHI K JJMIIEHHIO CBO0O/BI 0TOBLIBAHMS HAKA3AHHUS

2001 221762 184 819 83,3
2002 250275 214 485 85,7
2003 269 643 233 055 86,4
2004 327331 278 338 85,0
2005 334378 291 409 87,1
2006 315074 272 653 86,5
2007 294 826 257 141 87,2
2008 289 269 250774 86,7
2009 281 887 243 974 86,6
2010 290 669 251087 86,4
2011 280 023 239076 85,4
2012 265 876 224 185 84,3
2013 235032 195 348 83,1
2014 199 167 163 534 82,1
2015 167 028 133076 79,7

Hcrounuk: OxonuamenvHulil npueo6op u ycioenoe npexkpawjerue ¢ 2001-2015,
https://isws.ms.gov.pl/pl/baza-statystyczna/opracowania-wieloletnie/ u cobcmeennvie
noocuemsi.

[To nanHbIM Tabi. 1 B TeUEHUE MOCISTHUX JIET YUCIO OCYKIACHUN
K JIMIIEHUIO CBOOOJBI OCTaBajOCh HAa ypPOBHE OT OK. 133 ThIC. 10
334 teic. B roA. B TeueHue 3TOro mepmosa 3aMeqancss UX POCT J10
2005 r., a 3aTeM — cucrematnueckoe nagexue (mocue 2010 r.). Ipu-
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YHHOW STOro ObUIO CHIKEHHWE ypOBHs mpecTynHocTH B [lombmie B
2004-2008 rr. u B 2012-2015 rr., BEI3BaHHOE YJIY4YILIEHHEM 3KOHO-
MHUYECKON CHUTYaIlH OOIECTBA M MOJIOKHUTEIBHBIMH TTOCIEACTBHSIMHU
Berymenus [onsmm B EBponeiickuit Coro3 (BO3MOXKHOCTH JIeTallb-
HOW paboThl 3a pyOEKOM M CBS3aHHBIN C 3THM BBIE3]] YacTH Haceye-
Hust w3 llompmm). C apyroil CTOPOHBI, YBETUYEHHE OCYKACHUH B
2010 r. ObIIO MPOANKTOBAHO POCTOM IIPECTYMHOCTH B HAIlleH CTpaHe
B TIEpUOJ MHPOBOTO dKOHOMHUEcKoro kpusuca B 2009-2011 rr. B
TaONHUIle TPUBIEKAaeT BHUMaHUE OONBIIOE YUCIO OCYXICHWUH K JIH-
IIEHUIO CBOOOJIBI C OTCPOYKON OTOBIBaHMS HakazaHus. B cpenHem B
rojl B TeUEeHHE aHAJIM3UPYEMOT0 NEPUOAA 10 OCYKIEHUN C OTCPOU-
KOi OTOBIBaHUSI HAaKa3aHWsS 10 OTHOLIEHHIO K OOLIEMY YHCITy OCYXK-
JIeHWH ¢ Ha3HA4YeHHEM 3TOro HakazaHus cocTaBisiia Oonee 80 %. Ha
OCHOBAHHUM 3TOI'0 MOXHO C/IeJaTh BBIBOJ, UYTO CY/bl Ha3HayalIu M30-
JSIMOHHOE HaKa3aHHe Ha caMoM Jiefie Kak ultima ratio.

3. UcnojiHeHMe HAKA3aHUA B BH/e JUIIEHUS CBOOOABI B COOTBET-
CTBMH € NOJILCKHM YTO0J0BHO-HCTIOTHUTEILHBIM KoaekcoM 1997 .

B cBete cT. 67 § 1 YUK «McnonHenne Haka3aHWs B BHJIC JIMIIIC-
HUS CBOOOJIBI UMEET CBOEH 1ENTbI0 BO30YKIEHNE B OCYKJICHHOM BOJIU
COTpyIHHYECTBA B (POPMUPOBAHUH €TO MOJIOKHUTEIBHOTO COLUATBHO-
ro 00JINKa, IPEKAE BCEro, YyBCTBA OTBETCTBEHHOCTH U HEOOXOAUMO-
CTH COOJIOACHUS MPaBOMOPSIKA M, TAKUM 00pa3oM, MperynpexKiec-
HHE peuunBay. M3 BbIllIEyKa3aHHOW CTaTbU CJIEAYET, YTO OCHOBHAs
LIeJTb HaKa3aHMs — 3TO UHAUBHUIyaJIbHOE PEaYypEeXACHHE.

Jnig ocyiecTBiIeHUs JaHHOM 1€ UCIIONHEHUSI HaKa3aHHs B BU-
Jie JHUIIEHNs CBOOOABI B NIEHUTEHIIMAPHBIX/UCITPABUTENBHBIX yUPEK-
JNEHUSIX OCY)KJIEHHBIE TIOJBEPTalOTCsl MHANBUIYyaTU3NPOBAHHOMY HC-
MpaBUTEIbHOMY Bo3AeWcTBUI0. OHO OCYIIECTBISETCS B paMKax
OIIpENIENIeHHbIX B 3aKOHE CHCTEM HCIIOJTHEHHs HaKa3aHus, B pa3HbIX
BHJAaX M TUMaX MEHUTEHUUApHBIX yupexaeHuit (ct. 67 § 2 YUK).
Onwm OymyT ONUCAaHbBI HUXKE.

AHanu3el HaJ0 HadaThb C MPEJCTABIEHUS CHCTEM HCIOIHEHUS
HakazaHus B [loneire. B coorBerctBum co cr. 81 YUK «Hakazanue B
BUJIC JIMIICHUSI CBOOO/BI UCTIONHACTCS B cHUcTeMe: 1) mporpaMMupo-
BaHHOTO BO3ACHCTBHS; 2) TEPaieBTHUECKOMH; 3) OOBIYHOM».

[Ipunumas perieHrie o MOpPSJIKE UCTIOIHEHNUS OCYKJIEHHBIM HaKa-
3aHUS B BHJIE JIMIICHHS CBOOOIBI B COOTBETCTBYIOIICH cHCTeMe CyIl
MPUHAMAET BO BHUMAaHHUE I10JI, BO3PACT, peKHee OTObIBaHHE HaKa3a-
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HUS B BHJIE JIMIIEHUS CBOOOBI, YMBIIUIEHHOE WM HEYMBIIUICHHOE
JesiHUe, OCTABLIMICS HEOTOBITHIH CPOK HaKa3aHWS B BUJE JIMIICHHS
CBOOOJIBI, COCTOSIHUE (PU3NUECKOTO U TICUXUYECKOTO 3710POBbS, B TOM
YHClIe CTEeNeHb 3aBUCUMOCTH OT aJKOTOJIsl, PYTUX OAypMaHUBAIOLIAX
1 TICHXOTPOIHBIX BEUIECTB, CTENECHB IEMOPAN3ANHN H 00IIECTBEHHOM
OIACHOCTH M BUJ COBEpIIeHHOro npecTymienus (1. 82 § 1 YUK).

B cBere c1. 95§ 1 YUK «B cucreme nporpaMMHpOBaHHOTO BO3-
JeHCTBUS OTOBIBAIOT HaKa3aHUE HECOBEPLICHHOIECTHUE OCYXK/ICHHBIE, a
TaKXe COBEPILICHHOJIETHUE OCY>KICHHBIE, KOTOPBIE TIOCIIE TIPeICTaBIIC-
HUS UM TIPOEKTa BO3/ICHCTBHS COTJIAIIAIOTCS Y9aCTBOBATh B €r0 pa3pa-
00TKe U B peasim3anum». B mporpaMMax 3THX OMpenessiroTcsl, TIaBHbIM
00pa3oM, BONPOCHI 3aHATOCTH M 00Opa30BaHUS OCYKJICHHBIX, UX BHEII-
HHUE KOHTAKTBI C CEMbel W JAPYrUMHU ONM3KUMH, OpraHU3aIys CBOOO -
HOT'O BpPEMEHH, CIIOCOOHOCTH BBITIONHSTH CBOM 00S3aTENBCTBA U JIPY-
THe MEpOIPHATHS, CBS3aHHBIE C TIOATOTOBKOM OCYKAEHHBIX K HX
BO3BpaIleHnto B 00miectBo (cT. 95 § 2 YUK). Peanmzarumst 3tux npo-
rpaMM TIOAJICKHUT EPUOJMYECKUM omeHKaM. Mx oObeM MoKeT n3Me-
HaTbes. (cT. 95§ 3 YUK). B oTHOmEHNN OCYXIEHHOTO MOXHO TpH-
MEHHUTh HM3MEHEHHE CHCTeMBbl. Ero MOXHO TiepeBecCTH B
TEparneBTHUECKYIO CUCTEMY, €CITH MOSIBSITCSl Y HETO paccTponCTBa, Tpe-
OyloIIMe Crenuain3upPOBaHHON ICUXOJIOTUYCCKON, METUIIMHCKOM I10-
MOIIY WK PeaOHIIUTAIUH, JTHOO B OOBIYHYIO CUCTEMY, €CJIU OH HE pe-
anmM3yer mporpamMMsl BozaencTeus (cT. 95 § 4 YUK).

CyTb mporpaMMsI 3aKJI0Ya€TCS B BOCIIUTATEILHOM BO3/ICHCTBUH,
OHa SIBJISIETCSI TIPEAJIOKEHNUEM M TIOOLIPEHUEM C IIeTbI0 CTUMYIHPO-
BaHUS OCYXJICHHOTO K M3MEHEHHIO NIPEKHEro TOBEACHUS U CUCTEMBI
LEHHOCTEeH. 3aKioyaercss B y4aCTHH OCYKIEHHOro B paspaboTke
MPOrpaMMBl, a TAKXKE B €T0 JOOPOBOJILHOM COTJIACHU €€ pean30BaTh.
[8, c. 434]. IloaTomy HempuemyIeMOH SIBJIsIeTCsl Kakas-1ubo ¢opma
aJIMUHHCTPATUBHOTO JaBJICHHUS Ha OCYKIEHHBIX, YTOOBI 32CTAaBUTh MX
BOITH B cUCTEMY MPOTrpaMMHUPOBAHHOr0 Bo3zekcTBu [9, c. 377].

B cBere c1.96§ 1 YUK «B TepaneBTHUECKOH cHCTEME OT-
OBIBAIOT HaKa3aHUE OCYXKAEHHBbIE C HENCUXOTHYECKHMMH IICUXUYe-
CKUMH pacCcTpOWCTBaMK, B TOM YHCIE OCYXJECHHBIC 3a IpecTyIuie-
HUs, yKa3aHHbIe B cT. 197-203 YromoBHOro xojexca (ImpecTyIieHnus
MPOTHB TIOJIOBOI CBOOOBI), COBEPILICHHBIE B CBSI3U C PACCTPOUCTBOM
CEKCYallbHOTO IMPEANOYTeHHs, YMCTBEHHO OTCTajble, 3aBUCHMBIC OT
QJIKOTOJISI, IPYTHX OAYPMAaHUBAIOIIMUX HIIM TICHXOTPOITHBIX BEIECTB,
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OCYX/IEHHbIe-WHBAIUBI, TPEOYIOIME TOMOIIM CHENHaINCTOB, 0CO-
OCHHO TICHXOJIOTUYECKON, MEIUIIMHCKON WM pPeaOUIUTAIlMOHHONY.
HaxkazaHue B 3TON cHUCTEME HCIIONHSETCS B TEPANIEBTUYECKOM OTJE-
JIEHWW onpeneneHHol crnenuanuzanuu (ct. 96 § 4 YUK).

CyTb €€ 3aKkirodaercsl B IPUMEHEHUH JIEKAPCTBEHHBIX CPEICTB U
MICUXOKOPPEKIIMOHHBIX METO/IOB, a TaKXKe WHIUBUAYyaIN3UPOBAHHBIX
CIOCOOOB BO3ACHCTBUS B OTHOLICHHH OCYXKAEHHOTO. JTO JIOHKHO
MPEAOTBPATUTh Pa3BUTHE MATOJIOTMYECKUX OCOOCHHOCTEW €ro Jind-
HOCTH, ()OPMHUPOBATH MCUXUYECKOE PaBHOBECHE, 00y4aTh MpaBUiIaM
COIIMAIFHOTO COCYIIECTBOBAaHUS U ()OPMUPOBATH HABBIKH CIIPABIISATH-
Csl C TPYAHOCTSIMU XKU3HH [8, ¢. 439].

B cBere ctr. 98 YUK «B 00bI14HOI cricTeMe OCYXAECHHBIH MOXKET
BBIMOJIHATD JIOCTYMHYIO B TEHUTCHIIMAPHOM YYPEKICHUH pPadoTy,
YUUTBCS, y4acTBOBAaTb B KYJIbTYPHO-TIPOCBETUTEIBHBIX M CIIOPTHB-
HBIX 3aHATHIX». B 9TOl cHcTeMe OTOBIBAIOT HaKa3aHUE JIMIA, OCYXK-
JICHHBIC K JIMIICHUIO CBOOOJIBI U K apecty (cT. 99 § 1 u 2 YHUK).

Ona 3akmiouaercs B IIPOBEIEHHM COOTBETCTBYIOIIETO BO3-
NEeMCTBUS, KOTOpOE OMpEeNsioT OCHOBHBIE MpaBa OCyXJeHHoro. B
3TOH cucTeMe OTOBIBAIOT HaKa3aHUE OCYKIIEHHbIE, KOTOPhIE HE HCIIO-
JHAIOT Haka3aHWs B CHCTEME INPOrpaMMHPOBAHHOTO BO3AEUCTBUA
WJIY B TEPANIEBTUYECKON CUCTEME.

[IpencrarnseM BUIBI MEHUTEHIHAPHBIX YUPEXKIEHHN, BKIIOUYEH-
HBIX B MOJBCKYIO MEHUTEHIIMAPHYIO CUCTEMY. JTO NMEHUTEHI[HapHbIe
YUPEXKIEHUS JUTS HECOBEPIICHHOJIIETHHUX, JJIsl OTOBIBAIOIINX Haka3a-
HUE B BHJIE JIMIIEHUS CBOOOBI BIIEPBBIC, U MEHUTEHIIUAPHBIX pe-
UUAWBUCTOB, JAJIS JIML, OTOBIBAIOIIMX HAKa3aHHE B BHJIE BOEHHOTO
apecra (ct. 69 YUK).

B nenureHnmapHOM y4ypexXIeHHH sl HECOBEpIIEHHOJETHUX OT-
OBIBAIOT HaKa3aHWE OCYXJCHHBIC, KOTOPBIM He MCHoiHWICA 21 rof, B
WCKITIOUMTENBHBIX CIIydasX — Tociie HCHOiHeHus 21 roma >KU3HU
(ct. 84 § 1 YUK). B TakoMm yupexIeHHUH, C €r0 COrIacus, MOXKET OT-
ObIBaTh HaKa3aHHE B3POCIIBIN, OCY)KJICHHBIH BIIEPBEIE, OTINYAIOMINICS
XOPOIIIUM TIOBEICHUEM, TOJBKO TOT/a, €CJIU 3TO 000CHOBAHO MOTPEO-
HocTsimu B Bo3zekictBuu (ct. 84 § 2 VUK). Beenenue Takux yupexie-
HU ObLTO OOYCJIOBIEHO HEOOXOAMMOCTBIO BBIJICTICHHS HECOBEPIICH-
HOJICTHHX, KaK CBO€OOpa3HOM TPYMIBI OCYKACHHBIX, XapaKTepH3YIOo-
mieficss B 3TOM BO3pacTe JOCTHKEHHEM IICHXWYECKOM 3penocTd |
M30JIMPOBAHUSA UX OT JAEMOPAIU3YIOLIETO BO3JAEUCTBUS OCY)KJIEHHBIX
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B3pocibiX. CUnTaIOCh, YTO M3-32 MOJIOJOI0 BO3pacTa OHU 0oJiee BOC-
MPUMMYUBBI K BOCIUTATEIILHOMY BO3JICHCTBUIO, 3(H(HEKTUBHOCTH KO-
Toporo Oyzer Boie [8, ¢. 389]. B neHUTeHIIMApPHOM YUPEXKIACHUH JIIS
HECOBEPIIICHHOJICTHUX OHU TMPOXOJAT O00s3aTeNbHBIC TMCHXOJOTHYE-
CKHE TECTHI, JIOJDKHBI OTOBIBATH HaKa3aHUE B CHCTEME MPOrpaMMHPO-
BaHHOTO BO3JICHCTBHS, a HaKa3aHWE HUCIOIHITh B TEHUTECHIIMAPHOM
VUPEKICHUH TOTY3aKphITOro TUMA. Takue ocyKIeHHbIe UMEIOT MPaBO
pa3 B MecsI[ Ha JIOMOJIHUTENBHOE CBUIAHUE, & aJMUHUCTPAIINS TOJDKHA
BECTH UX UHTEHCHBHOE 00y4enue [10, c. 404].

B nenuTeHIIMapHOM YUPESKICHUH JUIsl OTOBIBAIONINX HAKa3aHUE B
BHJIE JIMIIICHUS CBOOO/IBI BIIEPBBIC UCIIONHSIOT HAKa3aHUE KaK 3aKJI0-
YCHHBIC B TIEPBbBIN pa3 (Takue, KOTOPBIC HUKOT A PaHbIlle He OTOBIBA-
JIU Haka3aHWs B BUJE JIMIICHUS CBOOOJIbI), HO TAKXKE OCYXKJICHHBIC,
oTOBIBAIOIIME 3aMelalollee HaKa3aHWe B BUAC JIMIICHUS CBOOOIBI,
Ha3HauYCHHOE 10 ToMY *ke aeny (cT. 85 YUK).

«B MEHUTEHIIMAPHOM YUPEKIICHUU IS MEHUTCHIIMAPHBIX PEeIr-
JMBUCTOB OTOBIBAIOT HaKa3aHUE B3POCIIbIC, OCYXJCHHBIC 32 COBEp-
[IEHUE YMBIILIIEHHOTO MPECTYIICHUS K HAKa3aHUIO B BUJE JTUIICHUS
CBOOOJIBI MJIM K 3aMEIIaloIeMy HaKa3aHWI0 B BHUJIC JIMILICHHS CBO-
00/IbI ¥ TIPUTOBOPEHHBIEC 32 YMBIIIJICHHBIC TPAaBOHAPYIICHUS K apECTy
WJTU K 3aMeEIIaroIeMy HaKa3aHUIO B BUJE apecTa, KOTOPBIE yKe Tpe-
JKJe OTOBIBAIM TaKHe HaKa3aHWs, WM K HaKa3aHHIO B BHUE BOCHHOIO
apecTta 3a YMBIIUICHHBIC PECTYIUICHUS WK MMPAaBOHAPYIIICHHUS, Pa3Be
YTO OCOOBIC PECOIMAIU3AIMOHHBIC MPUYHHBI CBUJICTECIBCTBYIOT B
MOJIb3y HAIpaBICHHUS MX B MEHUTCHIMAPHOE YUPESKICHUE OIS OT-
OBIBAIONIMX HAaKa3aHWE B BUJIC JIMIICHUS CBOOOJIBI BIIEPBBIE» (CT. 86
§ 1 YUK). Brigenenue yupexaeHuid Takoro Tuna o0ycIoBICHO HEo-
OXOJMMOCTBIO HM3OJISIUN JIEMOPATN30BaAHHBIX OCYXJICHHBIX, TPeOy-
IOIUX YCHJICHHOI'O BOCIHTATEIILHOIO M PEa0MIIMTAIMOHHOTO BO3-
nerictBusa. Tem He MeHee, clelyeT NOTYEPKHYTb, YTO JAHHOE
peryJIupoBaHue HE SIBJISETCS aOCOIIOTHO 00S3aTENIbHBIM, TaK KaK Cy-
[IECTBYET BO3MOXXHOCTh Pa3MEIICHUs ICHUTECHIIHAPHBIX PEIUIUBUC-
TOB B YUPSKICHHSIX Ui OCYXJCHHBIX, OTOBIBAIONINX HAKa3aHHUEC B
BHJIE JIUIICHUs! CBOOO b BIiepBbie [10, c. 411].

B neHUTEHIIMAPHBIX YUPEXKIACHUAX JUIS OTOBIBAIOIINX HAKA3aHHE
B BHJIC BOCHHOI'O apecTa HAXOMAATCSA OCYXKJCHHbIE B BOCHHBIX (hop-
Max, JIMIIEHHBIX BHEIIHUX MPU3HAKOB U BOCHHBIX 3HAYKOB. OHHU OT-
OBIBAIOT HaKa3aHUE B MEHUTCHIUAPHOM YUPEKICHUH OTKPHITOIO TH-
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ma, pa3Be 4To 0coOble MPUUYMHBI TPEOYIOT Pa3MECTHTh OCYKAEHHOTO
B TICHUTEHIMApHOM yupexaeHuu apyroro tumna (cr. 94 YUK). Bo
BpEMsI CBOEr0 3aKJII0UEHUsI OHU MTPOXOAAT BOCHHYIO TIOJTOTOBKY.
[MocnenuuMu  OyayT mpeAcTaBiIeHBl THUIBI MEHUTEHIMAPHBIX
YUPEKICHUM, BXOJAIIMX B COCTAaB MOJIbCKOM MEHUTEHIIMAPHOW CHC-
TeMBbl. DTO TPU THINA: NEHUTEHI[MAPHbIE YUPEXKIEHUS 3aKPHITOrO, MO-
JIy3aKpbITOro U OTKpbiToro tuma (cr. 70 § 1). OHM oTIM4YarOTCA, B
YaCTHOCTH, «CTEMEHBIO 0€30MaCHOCTH, W3OJISIIMH OCYKICHHBIX U MO0-
CIIEAYIOIIMMH MX 00S3aHHOCTSIMU M TIpaBaMH B 00JIACTH TIepeIBHKE-

HUS 110 YUPEXKISHHIO U 3a ero npenenamm» (ct. 70 § 2 YUK).
Kpatkasi xapakTeprCTHKa OTACIbHBIX THIIOB MEHUTECHIMAPHBIX

YUPSKIACHUN M YCIOBUIl OTOBIBAaHUS B HUX HAaKa3aHUS B BHJIC JIUIIIC-

HUs CBOOOIBI MTPEJICTABICHA B Ta0M. 2.

Tabnuna 2

Yenosus ombwvisanua naxazanus 6 eude auwienus c60600wl
6 OMOCIbHBIX MURAX NEHUMEHYUAPHBIX YupedicoeHull 6 [Tonbuue

YcioBus Yupe:xaenue
OTObIBAHUS Vupennenne MOJIY3aKPbITOr0 Vupennenne
3aKPbITOr0 THIIA OTKPBITOr0 THIIA
HaKa3aHusl THOA
1 2 3 4
OHO 0ropokeHo Bbl-|OropoxkeHo Hu3Koit|OHO JIOJDKHO MMETh CTaH-
COKMMH CTEHaMH, C|CTCHOW WM JayKe|IapTHOS OrpaKICHHE BMe-
HaOITIO/ATETEHBIMY |ceTKOH. PaboTaeT B|CTO BBICOKMX CTEH M KOHT-
BBIIIKAMH, C PEIICT-|HEM MEHBIEe KO- | POTBHO-TPOITYCKHOM TyHKT
KaMH B OKHAX, CO|JIMYECTBO TICHHUTEH-|y BXOId, BMECTO CTATBHBIX
ApxurexTypa CTTBHBIMH ~ BOPO-|IIMAPHOH  CITYXKOBL |[BOpOT U mocTta. OnHAKO Ha
i ——, Tamu. I/IVMGCT aneK-|OCYXKICHHBIE  MO-|[IPaKTHKE  OCYIKICHHbIC
TPOHHBIH MOHHTO-|TYT TEpEIBUraThCs|OTOBIBAIOT HAKA3aHHE B
PUHT,  aBTOMATH-|B THCBHOE BPEMsI B|BBILICICHHOM  OTICJICHHH
YECKHMi JOCTYN K|COOTBETCTBUM C|TIEHUTEHIMAPHOrO  yUpesK-
MPOXOZIaM U BbE3-|TpaBHIIAMH  BHYT-|ICHHS B COOTBETCTBHH C
Jiam PEHHEro Pacropsii-| IpaBIaMH, JCHCTBYIOLIH-
Ka MH B YUPSKICHAN
OTKpBITOCTH Moryr ObITE OT- | OTKpBEITEl  JHEM. | OTKPBITBI KPYTIOCyTOY-
Kamep KpBITHI iHeM, eci | Houbro MOTYT | HO
9TO TIO3BOJISIFOT CO- | OBITH 3aKPBITHI
obpaxeHust 0e30-
TACHOCTH
PaGora 3a mpe- |Cocrontcs B cuc- | Cocroutcst B cuc- | [Ipeamounraercs — mpe-
JeJIaMU MeHHu- | TeMe TMIOJTHOTO | TEME  YMEHBIILICH- | IOCTaBJICHHE paboThl 3a
TEHIHAPHOT'0 KOHBOSI HOT'O KOHBOSI npeneaamMu HeHUTEHIH-
yupeKIeHust apHOTo ydpexaeHus 6e3
KOHBOHMPOBAHHSI
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[Iponomxkenue tabam. 2

HOIO y4pex/ie-
HUA

HaJa30poOM

JICHHBIE B COOT-
BETCTBUU C IIpa-

1 2 3 4
KyabTypHo- ITpoBonsTest Tonb- ([IpoBoasTes 3a mpe-| MOXKHO [laTh — coriacue
NPOCBETHTENb- |KO B TpeleNax [elaMi  TNCHUTCH-| Ha O0YdeHHe U yJacTHe B
HbI€ U CHIOPTHB- | ICHUTCHIMAPHOTO |[IMAPHOTO YUPEKJIe-| TEPAICBTUYCCKUX — 3aHS-
HbIE 3AHATHS, | YIPSIKICHHS Hus. MOKHO JaTh| THSIX 3a TIpeleiamMu Iie-
o0y4yeHHEe H coryiaciie Ha o0yde-| HUTCHIIMAPHOTO  yIPek-
TepaneBTHYe- HHC W Yy4JacTHe B|JICHHS M Y4acTHE B KYyJlb-
CKHe 3aHATHS YKa3aHHBIX 3aHSTH-| TyPHO-TIPOCBETHTEBHBIX

X, OpraHW30BaH-| 3aHATHAX, OpraHW30BaH-

HBIX TCHUTEHIMAP-| HBIX  IIEHUTECHIHAPHBIM

HBIM YUPEXKICHHEM | YIPEKICHHEM
IMepeasukenne | Ocymectisiercs | MOXKeT cOCTOATh- | MOXKET —COCTOATBCSL B
110 TEPPUTOPHH |B YCTAHOBJICHHOM |CS B MECT€ W BO|MeCT€ M BO BpeMs,
NeHUTEHMApP- |TOpSKe W TOA | BpeMs, YCTaHOB- | YCTAHOBJIICHHBIC B COOT-

BETCTBUU C IPaBUIAMU
BHYTPEHHETO PACHOpPA-

paspelreHus -
pekropa OH Mo-
KET MX HCIIONB30-
BaTh OIHOPA30BO

paspelueHus  au-
pekropa OH Mo-
KET UX HCIONB30-
BaTh OJIHOPA30BO

BWIAMH BHYTPCH- |Ka  INEHUTEHIIMAPHOTO
HETO pacIopsJIKa | YIpEeKICHUS
TIEHUTEHIHAPHO-
TO YIPEIKICHUS

ITonn30Banue Bosmoxno, ¢ Tem, | BoamoxxHo BosmoxuO

COOCTBEHHBIM | YTO TIOJTb30BAHHUE

HUZKHUM Oe- ONeXKION Tpebyer

JIbeM, OOYBBIO M | pa3peIlcHus.  [H-

O1eMKI0i pekropa

KoauyectBo OCyXIeHHBII OCyXIeHHBII OCyXICHHBIN nMeer

CBUIAHUII B AMEeT TIpaBO Ha |MMEET TMPaBO Ha|MPaBO Ha HEOTPaHHYCH-

MecsI JIBa CBUJIAHUS, C|TPU CBUJAHUS, C|HOE KOIWUYECTBO CBHUJIA-

HUI

LEH3YPE CO CTO-
POHBI a/IMUHHC-
Tpanuu

raTbes [IEH3ype
CO CTOPOHBI
aIMAHHCTPALUH

Hamzop u kout- | CBumanus nomite- | CBumanus — mnoa- | CBumaHus MOJJICKAT
PoJIb BO BpeMsi | KaT Haa30py aj- [JIeXaT  HaaA30py | HAA30py aIMHHHCTpa-
CBHIAHMUIA MUHHCTpAllY,  a | aAMHUHUCTPAIMY, |IHH, a PasrOBOPHI OCY-
PasroBOPEI  OCYXX- | a Pa3roBOPHI | )KAEHHBIX HE KOHTPOJIH-
JIEHHBIX — KOHTPO- | OCY KIEHHBIX pyroTcst
JF0  aJ]MUHHCTPA- | MOT'YT KOHTPOJIH-
LMY TICHUTEHIINAP- | POBATHCS
HOT'O YIPEeXKICHHUS
Ilepenncka Ilonsepraercs Moxer noasep- | He monsepraercs nien-

3ype CO CTOPOHBI a/IMH-
HUCTpAIH
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OxoHuyaHue Tadmn. 2

NPONYCKOB (Ha
BbIXO/) U3 Me-

1 2 3 4
Tenedonnnbie Haxomsarcs  mopg | Moryr Haxomuth- | He momiexxaT koHTpo-
pa3roBopbl KOHTPOJIEM aJIMHU- | CsI TIOJT KOHTPOJIEM | JIIO aIMUHHUCTPALIUU

HUCTpALUU aJIMHUHUCTpaIiu
Bo3moxkHOCTH Her Takoii B03- | Bo3MOXHBIM  sB- | BOSMOXHBIM  SIBIISIETCS
NoJy4YeHust MOXKHOCTH JISETCS TIOJYYUTh | MOJIYYUTh TPOIYCK He

MPOITYCK pa3 B JiBa
MecsIa, B 0O0IIeM

qamie, 4€M pa3 B MECHI]
Ha BpEMs, HE IIPCBLI-

HOE y4yacTue B
KYJbTYPHO-TIPO-
CBETUTEJIHLHBIX
U CIIOPTHUBHBIX
3aHATHAX 32
npeaeIamMu rne-

BacTCA

HUTEHIUAPHOT O Ha BpeMsl, He Tpe- | matornee 28 qHel B Toj
YUpeKAeHUs BBIIIAONIEE 14

JTHEN B TOJ
Camocrositean- | He nmpenycmarpu- | He mpexycmarpu- | MOXHO MONYydYUTH pas-

BacTCA

PCIIEHUE Ha TAaKOE y4a-
CTHUC

JE€HbraMH U3
JIEMmo3uTa B me-
HUTEHIHAPHOM
yYpeKaeHuH

HUTEHLUAPHOTO

YUpe:KIeHust

Bo3moxkHOCTH Her Takoii Bo3- |Her Takoii B03-|EcTh Takas BO3MOXK-
pacnopsiKaThCcsi | MOKHOCTH MOXKHOCTH HOCTh

Bo3moxkHOCTH
MPUTOTOBJICHUSA
JONMOJIHUTEIb~
HOI1 eIbl 0CyHkK-
JAC€HHbIMH

Her Takoii BO3-
MOYKHOCTH

Her Takoii BO3-
MOYKHOCTH

Z[OHchaCTCSI Takas BO3-
MOXHOCTb

HUcrounuk: 7. Szymanowski, Prawo karne wykonawcze z elementami polityki
karnej i penitencjarnej, Warszawa 2017, c. 271-272.

Wndopmanus, npencraBieHHass B TaOJl. 2, MONTBEPKIAET, YTO
yKa3aHHbIC BHJIbl IEHUTEHIIMAPHBIX YUPEXKIECHUH OTIUYAIOTCS, Tpe-
JKJE BCET0, APXUTEKTYPOH YUPEKJECHUM, CTEIEHbIO BHYTPEHHEU U
BHEIITHEH M30JIUN OCYKJCHHBIX U 00BEMOM MpaB u 00sS3aHHOCTEH
[11, c. 270]. Jaxke ux Ha3BaHUS YKa3bIBAlOT Ha 00BEM OTpPaHHYUCHUI
CBOOO/IBI OCYK/ICHHBIX.

B mneHuTeHIMapHOM YUpEXKIEHHHM 3aKpBITOrO THIA, Haubolee
OTpaHMYMTEIBHOM, HaKa3aHHUE OTOBIBAIOT OCYXJICHHBIE 32 MPECTYII-
JICHWs, COBEPUICHHBIC B OPTaHU30BAHHOW MPECTYMHOH TpyIIe HIIH
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COO00IIeCTBE; PUTOBOPEHHBIE K MOKU3HEHHOMY 3aKITIOUEHUIO WIIH K
HaKa3aHHUIO B BHJE 25 JIeT JUIIEHUS CBOOOMBI; C HEMCHUXOTHUYECKIMH
TSDKEIBIMHA TICUXUYECKUMH PACCTPOMCTBAMH, B TOM YHCJIE JIMIA, CO-
BEPUIMBIINE TSHKKHE MPECTYIUIEHHUS, COBEPIICHHBIE B CBS3U C
paccTpoiicTBaMH CEKCyaJbHOTO MPENNOYTCHUS! WK YMCTBEHHO OTC-
Tajble; MPEJICTABISAIONINE COO0N Cephe3HYI0 YIpo3y Ui OOIIEeCTBEH-
HOW 0e30MacHOCTH WM 0E30MAaCHOCTH YUPEXACHHS; TUIa, KOTOPHIM
MPEAOCTABIISETCS 3alliTa Ha OCHOBAaHUH 3aKOHA O KODOHHOM CBHUJIE-
tene 1997 r. (ct. 88 § 1 YUK).

MoryT TaxKe oTOBIBaTh HaKa3aHUE OCYKJICHHBIE, PEICTABIISIONINE
co0oii yrpo3y Juis OOIECTBEHHOW O€30MacHOCTH WM 0Oe30MacHOCTH
yUpexIeHus (Harp., MepeexaBine B yUpeKIeHHE 3aKPBITOro THIA W3
JPYTUX BUJIOB YUPEKACHUH B pe3yibTaTe HEYJOBIETBOPUTEIHHON Olle-
HKA WX YCTAaHOBKM W moBeneHus). O pa3MeIeHuH OCYKICHHOIO B
YUPEXKIICHNH 3aKPHITOr0 TUIA PEIIaoT Kak o0beKTHBHBIE ((hopMars-
HBIE), TAK U CYOBEKTHBHBIE KPUTEPHHU (YEPTHI IMYHOCTH OCYXIIEHHOTO).
OTpunaTensHBIM TIOCIIENCTBHEM DPA3MEIICHUs] OCY)KICHHBIX B TaKUX
YUPEXKIICHUSX SIBIISETCS OrpaHUYeHNe BO3MOKHOCTH TOJIOKUTEIBHOTO
BOCIUTATENFHOrO BO3ACHCTBHUS IO OTHOIIEHHIO K HUM, MpHUcrocolIie-
HUE K TIOPEMHBIM peXrUMaM U pocT peuuausa [11, c. 275-276].

B mneHuTEHIMAapHOM YYPEKACHUH TONYOTKPHITOrO THIA OT-
ObIBAIOT HaKa3aHUE OCYKIICHHbIE: NMPUTOBOPEHHBIE K HAKA3aHHUIO B
cucremMe nporpamMmmupoBanHoro Bosneiicteust (cr. 88 §1 YHK); 3a
HEYMBIIUICHHBIE (HelpeaHaMepeHHbIe) MPEeCTYIJICHUs; >KEHIIUHBI,
OTOBIBAIOIIME 3aMelIalollee HaKa3aHWe B BHJIE JIMIIEHHSI CBOOOIDI;
HakazaHHEM B BHJIE apecTa. VcronHeHne Haka3aHusl B BUJE JIULICHUS
CBOOO/IBI B YUPEKICHUU TAKOTO THIAa CO3JaeT BO3MOKHOCTH Oolee
ONaronpusTHOIO MEHUTEHIIMAPHOTO BO3ACHCTBHSA Ha OCYKACHHOTO.
DTO CBS3aHO C BO3MOXHOCTBHIO MPUMEHEHUS MTPUHIIUIIOB CBOOOIHOMN
MPOrPECCHHM B YCIOBUX Takoro yupexaenud [11, c. 276-277].

B neHuTeHIMapHOM yUpEXKIEHHUH OTKPHITOIO THIA OTOBIBAIOT Ha-
KazaHHe OCYKIICHHBIC: YCIICIIHO TEePEIBUTAIONINECS U3 YUPEKICHHS
MOJTYOTKPBHITOIO THIIA; IPUTOBOPEHHBIEC K HAKA3aHHUIO B BUE BOCHHOTO
apecra. VcronHenune Haka3aHUsl B BUE JIMILICHUS CBOOOIBI B YUPEXK-
JICHUH TaKoro THIIAa XapaTepusyercs Hanbosee MsTkuM xofom. Hamo
MOJIOKUTEIBHO OLIEHUTh CO3JIaHWE 371eCh BO3MOXKHOCTEH pean3aliu
noTpedHOCTeH OCY)KIEHHBIX, B TOM 4YHCIie 0oJiee TECHOrO KOHTaKTa ¢
BHEIIHUM MHPOM U MaTepuaibHble npusmieruu [11, c. 277].
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Hano Taxoke oTMETHTB, YTO Tiepeaada OCYXJISHHOIO B APYroe Ie-
HUTCHIOHUAPHOC YUPCKIACHHUE, COOTBCTCTBYIOIICEC IO BUAY, TUIlLY, CHUC-
TEMC HCIIOJJHCHUA HaKa3aHUuA WIN O6CCHC‘ICHI/IH, MOXKET HpOI/I3OI\/'ITI/I,
0co0eHHO, B ciiyyae: «1) U3MEHEHUs MpeHa3HAYCHUS [TCHUTCHIIHAP-
HOT'O YUpPESKACHHS JIH0O C 1enblo odecrieueHus (COOTBETCTBYIOMINX MO
TUTOIIA/IN) YCIIOBH, 2) paOboThl WK y4eObl, 3) MpeaocTaBlIeHUs YCIyT
B 00JIACTH 3]paBOOXpaHEHMs, 4) HAIpaBJICHUS B JUArHOCTHUCCKHIMA
LEHTp, TepareBTUIECKOe OT/eNICHNEe WM OTIeNIeHNe IS JIML, cO3/a-
IOLIUX CEPbe3HYI0 OOIIECTBEHHYIO YIPO3y W CEPBE3HYIO YIPO3Y IS
0€30IaCHOCTH CIIE/ICTBEHHOTO apecTa WM MEHUTEHIIUAPHOTO YUpexK-
JICHUS, 5) yd4acTusi B MPOIECCYaJIbHOM JCHCTBHH, 0) BOXKHBIX Ce-
MEHHBIX 00CTOATENHCTB, 7) OOCTOSTENLCTB, CBA3AHHBIX C 0E30MacHOC-
TBIO OCYXJICHHOTO, 8) HCOOXOAMMOCTU OOCCIICUCHHUS TMOpSJKa |
6e3omacHoctH B yupexaeaun» (ct. 100 §1 YUK).

C 2007 r. uCIOIHEHHE HaKa3aHUA B BHJE JUIIEHUS CBOOOIBI
MOXET TaKKe€ MMETh MECTO B CHUCTEME DJIEKTPOHHOI'O HAaOIIIOJICHUS
(monutopunra). (C 15.04.2016 r. 3akOHOMONOKEHHS 00 IEKTPOH-
HOM H36HIOZ[GHI/II/I BOIIJIM B YTOJOBHO-MUCIIOJHUTEIbHBIN KOACKC.
Panbie (yHKIMOHMPOBAHHE CHUCTEMBI JIEKTPOHHOT'O HAOIIOACHUS
PEryIrpOBaIoCh JPYTUM 3aKOHOM. )

DneKkTpoHHOE HAaOMIOIeHNE 3aKITI0YaeTCs B Pa3MElIeHUH Ha HOTe
WJIH 3aI5ICThe 3JIEKTPOHHOT0 Opaciera, SBISIOMIErocs neperaTankoMm,
COEIMHEHHBIM C HAOIOAAIONIMM YCTPOUCTBOM. JlaHHOE YCTpPOWCTBO,
noceiiasi curan B LleHTp MoHHMTOpHHTa, HHQOPMHUPYET O MECTOHA-
XOKJCHUHU OocyKAeHHoro. Takum obpa3om, HakazaHHE MOXKET HCIION-
HATHCS B JOMAIIHUX YCIIOBUSAX WJIU B IPYTOM MECTE Ha CBOOO/IE, yKa-
3aHHOM cynoM (Hamp., XocTel, MpHroT). Pe3ynmbTaToM HapymeHus
yCIIOBUI OTOBIBaHMS HaKa3aHHsI (HAIp., OTCYTCTBHE OCYKIIEHHOTO BO
BpemMs, MPEAYCMOTPEHHOC IJIA OT6I)ITI/I$I HaKa3aHud, WJIW MaHUITYJIA-
1Sl IPU YCTPOWCTBE) ABISIETCS OTMEHA pa3pelieHus] Ha OTOBIBaHHE
HaKa3aHusA B YCJIOBUAX 3JICKTPOHHOI'O Ha6J'IIOI[CHI/I51. B »sT0 BpeM
OCYX/IGHHBIH MOJJIGKUT MOJHOMY KOHTPOJIIO, OCYIIECTBIISIEMOMY
CyJIOM, KypaTopoM, cOTpyIdHUKamH lleHTpa MoHuUTOpMHTra u Yrmo-
JTHOMOYEHHOT'0 HaJ[3UPATENLHOTO CyObeKTa.

B cootBercTBuH co cT. 43b §3 YUK sTa cructemMa mo3BOISIET KOH-
TPOJIUPOBAThH!: Hpe6bIBaHI/IC OCYXKIACHHOI'0 B ONPCACIICHHBIC THU HE-
ACIN U BPEMA B YKa3aHHOM CYJOM MCCTOHAXOXJICHUU (CTaHI/IOHap-
HOE HaOJIO/IeHNE), aKTyalbHOE MECTONpEObIBAaHUE OCYKICHHOTO,
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HE3aBHCHUMO OT TOT0, TJI€ OCYXJICHHBI HaXOMUTCS (MOOMJIbHOE Ha-
OJroieHKe), COOJIOJCHUE OCYXKICHHBIM OIMPEISICHHOTO MUHUMAIIb-
HOTO PAacCTOSHUS OT JIMIA, YKa3aHHOTO CyJI0oM (OECKOHTaKTHOE Ha-
OJroIcHIE).

B cBere ct. 43la § 1 YUK HakazaHue B BHE JIUIIEHUS CBOOOIBI
MOXET B ATOH CHCTeMe OTOBIBATH OCYKACHHBIN: MPUTOBOPEHHBIN K
HaKa3aHWIO B BUJIC JIMIICHUS CBOOOJBI, HE MPEBBIIIAIOIIECIO OIHOIO
rojia, MPUYEM OCYKIICHHBIA HE MOXET ObITh PEI[UJAUBUCTOM; B OTHO-
IIGHUH KOTOPOI'O ATOT BHJ HAKa3aHUS JOCTATOYECH IS JIOCTHKCHHUS
LeNiel HaKa3aHusl, C ONPEASIICHHBIM MECTOM MOCTOSHHOTO XKHUTEIbCT-
Ba; MMEIONIUI COTJIACHE COBEPIICHHOJECTHUX JIUI, IPOXKUBAFOIINX
COBMECTHO C OCYXKJICHHBIM, Ha TaKOW Crioco0 OTOBIBAHUS HAKA3aHUSI.

Kpowme Toro, ucroiHeHue Haka3aHus B BUJIC JIUIIICHUS CBOOOJIBI B
ATOW CHUCTEME BO3MOXKHO TAK)KE TOTJIA, €CJIM UCIIOJHCHUIO HAaKa3aHUS
HE TPENATCTBYIOT TEXHUYECKHE YCIOBUS (TO €CTh B MECTOIpeObiBa-
HUU OCYXJICHHOTO HAXOMATCSA MEPEAaTYUKU M PETUCTPUPYIOIINE
puOOPEI).

[IpenmyiecTBa, MOMYyYSHHBIC OT MPUMEHEHHsS JaHHOW CHCTEMBI,
OTHOCSTCSI KaK K OCYXKJICHHBIM (OCTaOTCS Ha MECTE JKUTEIhCTBA U BE-
YT HOPMAJILHYIO JKU3HB, MPOXKUBAsl B KPYT'y CEMbH, Y HUX €CTh BO-
3MO’KHOCTb BBITIOJHSITH Pa0OTy, SBJISIOUIYIOCS MCTOYHHKOM COEpIKa-
HUS1, OHU TIOJIeKAT Oosiee 3 (PEKTUBHON pECOIMaIM3aIUN B OTKPHITOM
cpeze), Tak ¥ K rocyIapcTBy (Crioco0 yMEHBIIICHHS TIEPEIIOIHEHHOCTH
B NICHUTCHIIMAPHBIX YUYPSKICHUSIX U CHIKCHHUS PAcXOOB Ha COJEp-
JKaHUE OCYXKJCHHBIX MOCPEACTBOM BO3JIOKCHUS HA HUX O0OS3aHHOCTH
IJIATUTH 32 YaCTh PACXOOB, CBSI3aHHBIX C cucTemoit [12, c. §].

UYwcro yinil, OTOBIBAIONINX HAKA3aHWUE B BHJIC JIUIICHUS CBOOOIBI
B CHUCTEME 3JICKTPOHHOI'0 HAOJIOJCHUS B TIOCICIHUE TOJIbI, TIPEICTa-
BIIsIeT TaluI. 3.

Tabauna 3

Yucno nuy, omovisaiowux Haxazauue 8 gude auueHUs c60000vl

6 cucmeme 1eKkmporHo20 Hadbmodenusi ¢ 2011-2016 ee.

Tox Yuc10 JuIg Tox Yuc10 J1uIg
2011 1992 2014 4756
2012 4 881 2015 3258
2013 4923 2016 3 958

HUcrounuk: SDE — System Dozoru Elektronicznego w latach 2011-2016. URL:

https://isws.ms.gov.pl/pl/baza-statystyczna/opracowania-wieloletnie/.
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Tabnuiia 3 moOKa3bIBaeT, YTO YKCIO OCYXKICHHBIX JIMI[, OTOBIBAIO-
IIMX HaKa3aHWe B JTOM CUCTEME, W3MEHSETCs. OTO CBA3aHO KaK ¢
YMEHBIIIEHHEM YHCIIa OCYXJEHUH, TaK W C TPYAHOCTSIMH/OrpaHHUde-
HUSIMU B (DYHKITMOHMPOBAHUU 3TON CHUCTEMBI («CIMIIKOM Y3KOOIpEsIe-
JIeHHas1 eNeBasi TPYIIa OCYXKIIEHHBIX, a TAKKe OTCYTCTBHE IOCTATOU-
HOM WH(OpPMAIIUU CPEM OCYKJCHHBIX OTHOCHUTEIBHO BO3MOXKHOCTH
BOCIIOJNIb30BAThCS ATOW OpMOli OTOBIBaHMS HakazaHus») [13].

BriBoabl. OO0l BEIBOJ COCTOUT B TOM, UTO B HACTOSIIIEE BPEMS
HakazaHHe B BHJIE JIMIICHUS CBOOOJBI B TIONBCKOM YTOJOBHOM KO-
nekce 1997 r. perynupyercsi HaaJaeKamuM 00pa3oM (XOTs B TOCIIE/-
Hee BpeMs ero o0beM ObUI yKecTOoueH). B ATOM 3akOHE OIMCaHBI
TAaK)K€ OCHOBHBIC MPUHIUIBI U JUPEKTUBBI Ha3HAUCHUS HaKa3aHUS,
OCTaBIISIIOIIME CBOOOIY CYIbH MHIMBHIYaIH3MPOBATH BHJl M pa3Mep
HaKka3aHMs B OTHOIIEGHHH ocykJeHHoro. Ha ¢oHe 3Toro perynmpona-
HUSl HaMoONIHSAET ONTHMHU3MOM cyneOHas MpakTHKa MOCIEeTHUX JIeT,
yKa3bIBalollas 3aMETHOE CHIKEHUE KOJIMYEeCTBA Ha3HAYCHHBIX HaKa-
3aHUN B BHJIC JIMIICHUS CBOOOJBI, @ TAKKE BBICOKUU MPOIICHT HaKa-
3aHUN C MPUMEHEHHBIM MPUOCTAHOBJICHHEM MX UcCHOnHeHus. Chemny-
€T TaKKe TMONIOKUTEIbHO OIEHUTh CTPEMIICHHE IOJIBCKOTO
3aKOHOZATENs K MHIUBUAYaIH3aliy B HCIIOJTHEHHH STOTO HaKa3aHUs,
MPOSIBIISIIONIEECS BO BBEICHHU B Y TOJIOBHO-HCIIOTHUTENBHBIA KOEKC
1997 r. cucTeM MCIOMHEHUST HAKa3aHUs U BBIJEIECHHUS BUJIOB U THIIOB
MEHUTCHIIUAPHBIX YUYPSKICHUI. 3aciayXuBacT BHUMAaHUS (QYHK-
IUOHUPYIOIIAs y’Ke B Hallleld CTpaHe HECKOJBKO JIET CHCTeMa JJIEeKT-
POHHOTO HaOIIOACHMs, HaNpaBlieHHAas: Ha TPEOTBPALIeHUE HeraTHB-
HBIX TMOCJIEICTBUN W30JIALUN OCYXKJCHHBIX K JIMIICHUIO CBOOOJBI Ha
KOpOTKUH cpok. OMBIT MOKa3bIBaET, YTO 3Ta cUcTeMa TpedyeT mocTo-
STHHOT'O COBEpIICHCTBOBaHUS. B mocineanee BpeMsi 3aMETHBIM SIBIIsie-
TCS CTPEMJICHHE OPraHOB MPABOCY/AUS CHU3UTh YPOBEHb YrOJIOBHBIX
CaHKIUI B BUJIE U3OJIAIUN OCYXKICHHBIX B T0JIb3Y HEH3OSIIMOHHBIX
CIOCOOOB WX HMCIIOTHEHHUS, CTOPOHHUKOM TaKOTO PELICHHUs YK€ MHO-
rue rofp! sBiserca Esponeiickuit Coro3s.
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JIackoBchka Karaxknua

AKTYAJIBHI NIPOBJIEMU ITPU3HAYEHHS
TA BUKOHAHHSA IIOKAPAHHSA Y BUAI ITIO35ABJIEHHS
BOJII B ITOJIBLII

Y emammi npeocmasneno mpu easiciugi acnekmu nokapaums y uoi no3oagnenHs
eoni 6 Pecnyoniyi Tonvwa. Ilepwiuii achexm cmocyemucs cgpepu npagosozo speaynio-
6aHH5 020 NOKAPAHHA, Wo Micmumbcs 6 Kpuminanvrnomy xooexci 1997 poky.

3a oonomozoro Kooexcy nokasano piuienns, sike Cmocyemucs no36aeienus 8oni
Ha nesHull cmpok, 25 pokie no30aeneHHs GoNi ma O08IUHO20 V8 s3HeHHs. J[pyeull
acnekm cmocyemvcs NUmaHHa npusiaienns noxapanns. 0b62oeopeno npunyunu i
Npasuia NPUHAYEHHs PO3MIPIE NOKAPAHHS Y 68U NO30AGNIEHHS 80Jli | NOKA3AHO Kilb-
Kicmb 8upokis 3a ye noxapanns. Tpemiti acnekm cmocyemobcs BUKOHAHHA NOKAPAHHS
y 8udi nosbaenenns 6oni. Bin 003601ué npedcmasumu cucmemu ix GUKOHHAHHS, A
MaKooic 6uOU i munu 8 a3Huyb, AKi HAA6HI 8 NOILCHKIU mopemHuiu cucmemi. Kpim
Moeo, 36ePHEHO MAKOJIC Y8A2y HA CUCIEMY eleKMPOHHO20 KOHMPOMIO K CHOC00Y,
wWo 0036015€ 8i00Y8AHHS YbO2O NOKAPAHHSL 8 OOMAUHIX YMOBAX.

Knrouosi cnosa: mopemne y8’a3uenns, GuHeceHHs cy008020 pilueHHsl Y UOi no-
30a61enHs 801, BUKOHANHA NOKAPAHHA Y 8UOI NO30ABNEHHS 8O, eleKMPOHHUL MO-
HIMOopuHe.
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Laskowska K.

ACTUAL PROBLEMS OF AWARDING AND EXECUTION
OF PUNISHMENT IN FORM OF IMPRISONMENT
IN POLAND

The author of that article — K. Laskowska — described three relevant aspects of
a penalty of imprisonment in Poland. The first aspect concerned the scope of the
legal regulations of this penalty included in the Criminal Code from 1997. The
author presented the catalogue of imprisonment penalties such as imprisonment (the
period of that imprisonment is at least one month, but not more than 15 years),
imprisonment for 25 years and life imprisonment. The second aspect concerned the
issue of sentencing penalty of imprisonment. It allowed not only to discuss the
principles and directives of passing imprisonment sentence, but also to show the
number of convictions for this penalty. The third aspect concerned the execution of
imprisonment. That part of article contains the characterisation of the penitentiary
system, the types and the units of prisons in Poland. Moreover, there is also a
description of the electronically surveillance system, as the enforcement of sentence
in household conditions.

Key words: penalty of deprivation of liberty, adjudication of imprisonment,
imprisonment, electronic surveillance system, passing imprisonment sentence.
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