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THE CURRENT STATE OF PROBATION SERVICE IN
UKRAINE AND PERSPECTIVES FOR ITS DEVELOPMENT

The article analyzes the main directions of the probation service in Ukraine.
Based on the recommendations of international standards, the importance of
introducing probation as a type of criminal punishment alternative to deprivation of
liberty is justified. Taking into account international experience, the need for the
probation service to be fully implemented in the postpenitentiary function is proved.

The probation service should have access to prisoners in prison in order to help
them prepare for their release and to plan their future control in order to carry out
constant monitoring and continuing educational work maintained during imprison-
ment. Control after release from imprisonment should be aimed at solving the prob-
lems of convicts, such as employment, place of residence, education, and ensuring
their release conditions, in order to reduce the risk of commission of a new crime and
the task of significant damage.

Thus, recognizing the urgency and importance of adopting the Law on Proba-
tion, on the basis of the study of the content of international standards in the field of
probation and world’s experience in the implementation of criminal penalties, we
should note that the list of probation types should be supplemented by probation as a
type of criminal supervision and post-penitentiary probation.

Key words: Tokyo rules, probation, alternatives to imprisonment, probation
service functions, international standards.

Target setting. According to the content of Articles &, 9, 10, 11
of the Law of Ukraine [1] "On Probation", the legislator determines
equal types of Probation in Ukraine (italics is mine — L.I.). This is,
firstly, Judicial Probation, that is, providing the court with formalized
information characterizing the accused, in order the court to make
decision on the extent of his responsibility.

Secondly, it is Supervisory Probation, that is, the implementation
of supervisory and socially-oriented measures for convicts sentenced
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in the form of deprivation of the right to occupy certain positions or
engage in certain activities, public works, correctional works, persons
punished in the form of restraint of liberty or imprisonment for a cer-
tain period of time replaced by punishment in the form of public
works or corrective labor, persons released from serving sentences
with probation, released from serving sentences pregnant women and
women who have children under the age of three, and also convicts’
to imprisonment sending to serve a sentence to correctional centers.

Thirdly, this is Penitentiary Probation, that is, the preparation of
persons serving sentences in the form of restriction of freedom or im-
prisonment for a certain period, until their release for the purpose of
such persons’ labor and domestic placement after their dismissal ac-
cording to chosen by them place of residence.

Thus, according to the Law, the content of probation in Ukraine is
limited with Pre-Trial, Supervisory and Penitentiary Probation.

The purpose of the article is to explore the content of Probation
and to determine how much it meets international standards in the
field of Probation and world experience in enforcement of criminal
penalties.

Actual scientific researches and issues analysis. Resolution
45/110 of the United Nations General Assembly of 14 December
1990 "On Standard Minimum Rules for Non-Custodial Measures"
(Tokyo Rules) [2] defines the purpose of developing measures that do
not related to imprisonment within national legal systems, reduction
of imprisonment and rationalization of criminal justice policies, tak-
ing into account the need to ensure human rights, social justice re-
quirements and the offenders’ needs concerning returning to normal
life in society.

The Tokyo Rules provide that judicial authority, which has the
following list of measures not related to imprisonment, must, when
making its decision, take into account: 1) offender’s needs concerning
his returning to normal life; 2) the interests of the protection of socie-
ty; 3) victim’s interests, which, if it is necessary, should be consulted.

Separately, the Tokyo Rules determine the need for a wide range
of alternative measures to be applied after sentencing for the purpose
of abandoning imprisonment and assisting offenders for their quick
return to normal life in society.
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Thus, although the Tokyo Rules do not use the term "Probation",
they determine the need of creating the institution of special
measures, alternative to imprisonment, as well as special measures of
post-penitentiary influence.

More details about the need of using such measures are contained
in the European Rules of Probation (Recommendation CM/Rec(2010)
1 of the Committee of Ministers to Member States on the Council of
Europe Probation Rules adopted by the Committee of Ministers on
January 20, 2010 at the 105th meeting of the Ministers of Deputies) [
3]. So, the European Rules of Probation are guiding for creation and
effective functioning of the Probation Service.

The statement of basic materials. According to the European
Rules, the Probation refers to the process of punishments and measures
in the society imposed by the law and appointed to the offender and
includes a wide range of actions and educational measures, such as su-
pervision, control and assistance, the purpose of which is to involve the
convict in public life, as well as ensuring public safety.

The Law of Ukraine "On Probation" unjustifiably restricts this
notion by defining the Probation as "a system of supervisory and so-
cial-policy measures that are used by the court and in accordance with
the law to the convicts, the execution of certain types of criminal pun-
ishment, not related to imprisonment, and the provision of a court
information characterizing the accused ", which leads to the re-
striction of Probation components".

Ukrainian scientist - researcher of the problems of using Proba-
tion Dmytro Yahunov warns that in Ukraine, when introducing the
National Service of Probation, one should not: "ignore the world ex-
perience of the conceptual substantiation of probation activities"; use
only "formal aspects" to justify its activities; "to consider obsolete
Soviet mechanisms of the implementation of non-prison sentences as
an analogue of mechanisms for working with convicts in the process
of non-prison sentences" [10, p. 224].

Consequently, the study of the current experience of the function-
ing of Probation Services or their analogues in European countries
and the USA [4-9, 11] suggests the following.

Firstly, in most European countries and the United States, Probation
is also used as a criminal offense - one of the most popular types of pun-
ishment, alternative to deprivation of liberty, which may be an independ-
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ent form of punishment, or with additions. For example, in Sweden, Pro-
bation may be combined with community-based useful work, a special
treatment program, electronic monitoring, etc. [4, p. 198].

Secondly, it should be understood that in Europe and the United
States the concept of social adaptation (aftercare), which is under-
stood as the process of providing constructive, planned assistance to a
convicted person for integration into society after being released from
detention under supervision and with his voluntary consent [3] is
widely used. Consequently, social adaptation, that is, the exercise of
supervision after the early release from punishment in the form of
imprisonment, acts as a post-penitentiary function of Probation.
However, according to Rule 62 of the European Rules of Probation,
after making by the convict of post-penitentiary duties, the Probation
Service, if it is provided by law, may continue, with former prisoners’
consent, to extend their assistance to a law-abiding lifestyle.

It should be emphasized that the European Rules of Probation dif-
ferentiate this term from the term "resettlement", which means the
statutory control of the conduct of any person released from serving a
sentence of imprisonment. Rules 59-61 state that "if the Probation
Service carries out the function of controlling the convicted persons
after being released from imprisonment, it must work in conjunction
with prison administration, the convicts, their families and the public
in order to prepare the convicted person to liberation and adaptation
in society. They should establish contacts with the relevant prison
services in order to assist in prisoners’ domestic and labor adaptation
after their release. The Probation Service should have access to pris-
oners in prison in order to help them to prepare for their release and
to plan their subsequent control in order to carry out continuous
monitoring and educational work maintained during imprisonment.
Control after release from imprisonment should be aimed at solving
the problems of convicts, such as employment, place of residence,
education, and ensuring that they fulfill the conditions of their re-
lease, in order to reduce the risk to commit a new crime and to make
significant damage. "

Conclusions. Thus, recognizing the urgency and importance of
adopting the Law on Probation, on the basis of studying the content
of international standards in the field of Probation and world experi-
ence in the implementation of criminal penalties, we should note that
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the list of probation types should be supplemented by Probation as a
type of criminal supervision and Post-Penitentiary Probation.
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IBanbkoB 1. B.

CYUYACHUM CTAH CJIYKBH ITPOBAILII B YKPAIHI
TA IEPCIHEKTUBH ii PO3BUTKY

Y ecmammi npoananizoeano ocroeHi Hanpsamku OisnmbHOCHI Cyacou npodayii @
Vxpaini. Ha niocmasi pexomenoayiti MiJCHapOOHUX CMaHOapmis 0OIPYHMOBAHO 8AHC-
JUGicmy 3anposadicents npobayii Ik 6UOY KPUMIHATLHO2O NOKAPAHHS, AlbMePHATUG-
HO20 N030a61eHHI0 8OML. 3 YPAXYBAHHAM MINCHAPOOHO20 00C8I0Y 008€0eHO HeobXio-
HICb BUKOHAHHSL CILYHCOO0I0 Npobayii 6 NOGHOMY 00Cs3i NOCHNEHIMeHYIapHOT YHKYL.

Knrouosi cnosa: Toxiticoki npasuna, npobayis, aremepnamugu no306aeieHus
6o, ynryii cnyorcou npodayii.

HNranbkos U. B.

COBPEMEHHOE COCTOSIHHUE CJYXBbbI IPOBALIUN
B YKPAUHE U IIEPCIIEKTUBBI EE PA3ZBUTHUSA

B cmamve npoananusuposanvl OCHOBHbIE HANPABILEHUS! OESTMENLbHOCIU CILYHCOb
npobayuu ¢ Yxpaune. Ha ocrnoseanuu pexomenoayuii MedcOyHapOOHbIX CIMAHOGPNO8
060CHOBAHA BAICHOCMb 68E0CHUSL NPOOAYUU KAK BUAA Y20I08HO20 HAKA3ZAHUS, (llb-
MepHamueHo2o auuieHust c0600vl. C yuemom MercOyHapoOHO20 Onbima OOKA3aHA
HE0OX00UMOCHb 8bINONIHEHUSL CIYHCOOU NPobayuy 8 NOIHOM 00beme NOCINEeHUMeH-
yuapHou ¢ynxyuu.

Knrouesvie cnosa: Toxuiickue npaguia, npooayus, aibMepHAMUEsl JUUeHUs
6000001, PyHKYUU CTYAHCOBI NPOOAYUU.
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